
.. 

¥ '( ' 
~ ,, 

• ( ll~ll~/111/illlllll l *10042405198* 

ROBERTJAMESK.ERRIDGE 

AND 

ROBERT JAMES K.ERRIDGE, DONALD BRIAN BENDALL and 
MARK WYNON VICKERMAN 

DEED OF CHARITABLE TRUST 
THE AUCKLAND SPCA TRUST 

I, ROBERT JAMES KERRIDGE of Auckland, Society Director, one of the trustees of the The 
Auckland SPCA Trust certify that this 1s a true and correct copy of the Deed of Trust dated the 

l ~ y of August 1997 

:r ! I, 
~ ~,V/4. - -

~~.'.;bert James Kerr1dge 

ASSISTANT ijEGISTRAR OF 
INl'ORPJ~ATEO SOCIETIES 

• . .,.;• . I L.I. I .. 

••• ~•:~ .. -
•t:.!1<i~<i~~-O ! -..... .: 

•• 
RUDD WATTS & S'J";i\ ~ 

I 
BARRISTERS & SOLICI I r, 11< 

AUCKLAND, 
WELLINGTON AND NEW PLYMOUTH 

79823 KJD vers10n 2 

' l• 
1 t I .., , 



' 

' 

• 
THIS DEED is made the ~ <j k day of 1997 

BETWEEN ROBERT JAMES KERRIDGE, Society Director, of Auckland ('Settlor') 

AND ROBERT JAMES KERRIDGE, Society Dlfector, DONALD BRIAN BENDALL, 

Chartered Accountant and MARK WYNON VICKERMAN, Bamster, a11 of Auckland 

('Trustees') 

RECITALS 

A The Settlor wishes to declare a chantable trust to be known as the Auckland SPCA Trust which will 

have as its objectives the purposes described m this deed as Charitable Purposes 

B In order to establtsh this trust the Settlor has paid the sum of $l00 00 to the Trustees which the 

Trustees agree to hold upon the trusts declared m this deed 

C It is contemplated that further donations and grants may be made to the Trust 

OPERATIVE PART 

I DEFINITIONS AND INTERPRETATION 

I I In this Deed unless the context otherwise requires 

'Advisory Trustee' means the person appomted as advisory trustee pursuant to Rule I 4 of 

Schedule I, 

'Ammals' includes any hvmg stage of any member of the anunal kmgdom except human bemgs and 

mcludes mammals, birds, fish and reptiles whether domesticated or not, 

'Balance Date' means 31 July or any other date adopted from time to time by the Trustees as the 

end of the Trust's Fmanctal Year, 

neficiaries' means The Society for the Prevention of Cruelty to Ammals Auckland 

event of the said Society ceasmg to exist such other chantable organ1sat1on 

r--,~!fal~illiail!if~~ bJects are pnncipally dedicated to the welfare of animals m New Zealand 
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as the Trustees may from time to time select and such other chantable obJects as the Trustees from 

time to time (but only with the pnor wntten consent of the Protector) select, 

and 

any other charitable society or branch of a chantable society or charitable orgamsatmn whose 

act1V1t1es are prmc1pal!y dedicated to the welfare of ammals m New Zealand, whom the Trustees 

may with the pnor written consent of the Protector, select, 

'Chairperson' means the Trustee elected as chairperson pursuant to rule 4 of Schedule I, 

'Charitable Purposes' means each of the followmg purposes which are conducted w1thm New 

Zealand, 

(1) the protection of animals and the preventmn of cruelty to ammals by human bemgs m 

particular by way of 111-treallnent neglect or abandonment, 

(n) mcreasmg pubhc understandmg of the necessity to stop and to avoid cruelty to ammals and 

of the suffermg caused to ammals by way of Ill-treatment or neglect or abandonment, 

(111) education programmes or trammg or advice designed to raise commumty or md!Vldual 

awareness of the place and relevance ofammals m society, the problems ofammal cruelty and 

neglect and methods of enhancmg animal welfare and care of animals along with the 

pubhcat1on and promohon of educational works and matenals concern mg any of the above 

objects or related to the prevention of cruelty to ammals, 

(1v) lhe estabhshment and\or financial support of centres for treatmg, rece1vmg, housmg, canng, 

for and rehab1htat1on of animals mcludmg those which have been 111-treated, neglected, 

abandoned or surrendered or are otherwise m need of care mcludmg centres that provide 

emergency assistance such as ammal ambulances, veterinary care and other professmnal 

services, 

(v) financial support for mspectors or other suitably quahfied or expenenced persons to v1s1t 

ocatmns w ere it h ,s beheved that animals are bemg Ill-treated to detenmne whether there any 

111- treated and to remove them from those locatrnns, ASSISTANT .llli.6:1&rnfWllffl!n 
INCORPORATED SOCIETIES 
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(vi) asststmg enforcement agencies or officers to mvest:Jgate and\or prosecute persons who have 

mfl,cted pam and suffermg on ammals or who have neglected, abandoned or di-treated 

ammals, 

(vn) the provJS1on oftrammg and mformat1on to ammal care profess10nals and any other suitably 

qualified or expenenced persons to assist m the promotton of the purposes set out above, 

(vm) co-operatmg with any other person or persons, body, service, mst1tut1on, company, 

corporation, club, society, statutory body or government department m order to promote 

achieve, support or mamtam any of the foregomg act1v1hes, 

(1x) the pubhcat1on of books, manuscnpts,Journals, bulletms, crrculars, newsletters or any other 

pubhcallons m order to promote, support or mamtam any of the forego mg act1v1l!es, 

(x) such other lawful acts and thmgs as are mc1dental to or conducive to the attamment of the 

foregomg act1v1t1es, 

PROVIDED HOWEVER that 1fby reason of any alterat10n m the law relatmg to mcome tax 1t 1s 

at any time necessary to amend such purposes m order to preserve the nght to exemption from 

mcome tax of the kmd referred tom secl!ons CB4(1)(c) and CB4(J)(e) of the Income Tax Act 1994 

such purposes shall thereupon be deemed to be amended to the extent necessary 

'Deed' means this deed and mcludes the Schedules and any amendments, 

'Fmancial Year' means any year or other accountmg penod endmg on a Balance Date, 

'Month' means a calendar month, 

'persons' mcludes any mdlVldual, corporatwn, partnership, Jomt venture, associatwn, trust, 

orgamsation, government department or local authont1es, 

'Protector' means the person holdmg the office for the time bemg of the President or actmg 

President of the Society for the Protection of Cruelty to Ammals Auckland (Incorporated) or 1f there 

1s no President or Actmg President m office, then the person holdmg the office for the time bemg of 

e said Society and 1f neither 1s m office, then the person holdmg the office for 

r--.:.:.:.::..::.:,.lli,~fI!l~~~~Jeasurer of the said Society HOWEVER m the event of the said Society ceasmg 

en the Pr s1dent, V1ce-Pres1dent or Treasurer (as the case may be) of such other chantable 

nch that the Trustees have chosen as the replacement beneficiary, 
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'Secretary/freasurer' means the person appomted as secretary/treasurer pursuant to rule 18 of 

Schedule I, 

'Special Resolution' means a resolut10n of Trustees passed by a maJonty of not less than two thirds 

of !he Trustees present at the meetmg at which the Special Resolution 1s passed and entitled to vote, 

'the Trust' means the AUCKLAND SPCA TRUST estabhshed by this Deed, 

'Trustees' means the trustees for the time bemg of the Trust, 

'Trust Fund' means the sum of$ 100 00 and all other monies or property or whatever kmd hereafter 

paid, given, or transferred to, vested m, or purchased or acqmred by ( or agreed to be transferred to 

or purchased or acqmred by) the Trustees to be held upon the Trusts hereby declared and any 

accumulat10ns of mcome therefrom and all momes, mvestments and property of whatever kmd from 

time to time representmg the same 

I 2 Construction 

In this Deed, unless the context otherwise reqmres 

• references to one gender mclude the other gender, 

• references to the smgular mclude the plural and vice versa, 

• the headmgs and the mdex shall not affect the construction of the Deed, 

• references to clauses are references to clauses of the Deed and references to schedules are 

references to Schedules to this Deed, 

• references to a statute mclude references to regulat10ns. orders or notices made under or 

pursuant to such statute References to any statute, regulatmn, order or other statutory 

mstrument or by-law shall be deemed to be references to the statute, regulat10n, order, 

mstrument or by-law as from time to ttme amended and includes substituted provisions that 

substantially correspond to those referred to, 

ASSISTANT REGISTRAR OF 
INCORPOR,VEO Sqt;J!a'Jft$n 

' 
.avethen 
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e, 

or express,ons which are defmed m the Act but are not def med m th,s Deed shall 

anmg attnbuted to them m the Act 
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NAME OF THE TRUST 

The Trust shall be known as the AUCKLAND SPCA TRUST or by such other name as the Trustees 

may detennme from time to time 

3 DECLARATION OF TRUST 

The Settlor hereby declares that the Trustees shall stand possessed of the Trust Fund upon the trusts 

and for the purposes and with the powers, authonlles and discrehons set out m this Deed 

4 APPLICATION OF INCOME AND CAPITAL 

4 1 The Trustees shall stand possessed of the capital and mcome of the Trust Fund UPON TRUST 

(a) To pay from and out of the mcome or capital of the Trust Fund all fees costs and disbursements of 

and incidental to the admmistratmn of the Trust Fund 

(b) To apply the mcome and capital of the Trust Fund not apphed under clause 4 l(a) above at such time 

or hmes as they may m their absolute dtscret1on thmk fit to any of the Beneficianes for all or any one 

or more of the Chantable Purposes PROVIDED THAT without hm1tat10n to the generahty ofth1s 

Clause 1t 1s hereby declared that the Trustees may m arnvmg at the nett mcome of the Trust Fund or 

dec1dmg what mcome IS available for d1stnbut1on to the Beneficiaries for Chantable Purposes 

(1) deduct or set aside or make such other prov1s1on as the Trustees may thmk necessary for the 

purposes of repaymg or reducmg any mortgage or other mdebtedness hab1hty or encumbrance 

mcurred or owmg or that may m future be mcurred or become owmg m respect of the Trust 

Fund or any part thereof or any property compnsed therem or by the Trustees and any such 

amount so set aside deducted or otherwise provided shall if the Trustees shall so decide cease 

to be regarded as mcome and shall be deemed to be added to the capital of the Trust Fund, 

(n) set aside and deduct such sum as they may thmk fit to allow for deprec1at1on of any bmldmgs 

1 
TilAll ffl!1 or any plant machmery or other assets compnsed m the Trust Fund, 

ms or make such other prov1smn as the Trustees may thmk fit for a reserve 

eet fluctuations of mcome m future years and other contmgencies or agamst 
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losses and the Trustees may wnte off losses from time to time or resort to the reserve fund m 

mitigatton of losses or to meet contmgencies which have matured or for any Charitable 

Purpose, 

( c) Any deduction settmg aside or other provlSlon made by the Trustees under th JS sub-clause 4 1 may 

be made m such manner and on such terms and condillons m all respects as the Trustees may m their 

absolute discretion thmk fit and may be applied to the purposes aforesaid at such times and m such 

manner as they thmk fit or if not so apphed may be treated as mcome available for distnbutmn at 

such times as they may thmk fit 

4 2 It is declared that the Trustees may from time to tlme m respect of such part of the Trust Fund as 

they may by deed specify followmg a special resolution of Trustees to do so declare that the 

Chantable Purposes applicable to such part shall be hm1ted to purposes which are declared m such 

deed such purposes bemg selected from but less extensive than the Chantable Purposes ('Lumted 

Chantable Purposes') and the prov1S1ons of this deed shall with any necessary changes apply to the 

Limited Chantable Purposes 

4 3 In distnbutmg any part of the capital or mcome of the Trust Fund for Charitable Purposes, the 

Trustees may pay any amount available for distnbutmn to any orgamsatmn or body (whether 

incorporated or not, but not one conducted for private profit) sub3ect to any cond111ons which the 

Trustees may thmk fit to !lllpose to ensure that the amount so paid 1s used for such specific Chantable 

Purposes as the Trustees may direct, and the receipt of any such organ1sa11on or body acknow ledgmg 

the cond11lons imposed shall be a sufficient discharge for the Trustees 

4 4 When detennmmg apphcat1ons of mcome and/or capital for Chantable Purposes the Trustees may 

have regard to requests or preferences duly commumcated from time to time by the Settlor but this 

clause w1U not hm1t or fetter the absolute discretion of the Trustees 

5 APPOINTMENT, RETIREMENT AND PROCEEDINGS OF TRUSTEES 

The rules set forth m Schedule I hereto (with such amendments, deletions and add1t10ns thereto as 

may be permitted by this Deed or at law) shall govern the appomllnent, retirement and proceedmgs 

of the Trustees and associated matters 

ASSISTANT REGISTRAR OF 
INCORPORATED SOCIETIES 
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6 TRUSTEES' POWERS 

6 l SubJect to the express tenns of this Deed (and without hm1tmg the generality of the forego mg) the 

Trustees shall have IO relat10n to the Trust Fund and the IOCOme ansmg from the Trust Fund all the 

same powers as a natural person acting as beneficial owner of the property from time to time 

compnsIOg the Trust Fund and such powers shall not be restncted by any prmciple of construction 

or rule of law except to the extent that such 1s obligatory 

6 2 Without hm1tmg the generality of the preceding paragraph and merely by way of example the 

Trustees shall have the powers set out IO Schedule II to this Deed which may be exercised either 

alone or JOmtly with any other person 

6 3 Notw1thstandmg the prov1smns of section !3C of the Trustee Act I 956 and the hkehhood that the 

Trustees will from time to t1me mclude persons whose professmn, empJoyment or busmess ts or 

IOcludes acting as a trustee or mvestmg money on behalf of others, the care d1hgence and skill to be 

exercised by the Trustees m exerc1smg any power of mvestment shall not be that reqmred of such 

persons by section l3C of the Trustee Act 1956 but shall at all times be the care, d1hgence and skill 

that a prudent person of busmess would exercise m managmg the affairs of others 

7 DUTIES OF THE TRUSTEES 

In add1tmn to the duties ansmg out of and mc1dental to the trusts declared by this deed the Trustees 

shall 

7 I Develop appropnate mechamsms to ensure the Trust Fund ts apphed for Charitable Purposes, 

7 2 Actively promote the work of the Trust m order to attract extra fundmg and for that purpose may 

(a) seek, accept and receive subscnpt10ns, donations, subs1d1es, grants~ endowments, g1fts, 

legacies, loans and bequests m money, m kmd or partly m both, 

(b) to acqmre, by way of purchase, lease, gift or bequest any real or personal property for the 

purposes of the Trust, 

ASSISTe.tJT ~l,S,.~Bdiifu d ra1smg schemes and chantable proJects for the purposes of the Trust, 
INCORPOAAT~O OCIETIES 

t------"!"'~""~~""'fimments, competitions, conferences and semmars, and 

AUCKLAND 
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estabhsh, promote and foster fac1ht1es, community programmes, workshops and other 

act1v1ttes, 

(e} pubhsh, d1stnbute or sell books, tapes, recordmgs, videos and any other means of 

dissemmatmg mfonnation, 

(f) make known and adverl!se the Trust and its purposes by such use of the medta as the Trustees 

may decide, 

(g} subs1d1se, encourage and co-operate with any other person, organ1sation or group (whether 

mcorporated or not) shanng smnlar charitable objects to the Trust, 

(h) undertake such other act1v1t1es and enterprises to further the Charitable Purposes of the Trust 

as the Trustees may decide 

7 3 Ensure that full and correct records and accounts of all the financial transactions of the Trust and ,ts 

assets, hab1hties and funds are kept, 

7 4 After the end of each Fmanc1al Year cause to be prepared financial statements mcludmg a balance 

sheet, mcome and expenditure account, and notes to those documents g1vmg a true and fair view of 

the financial affalfs of the Trust for that Fmancml Year AND 1f the Trustees thmk fit cause those 

financial statements to be audited AND all costs and expenses mcurred by the Trustees m carrymg 

out the1r duties under this clause 7 shall be payable out of the Trust Fund 

8 REMUNERATION AND EXPENSES 

8 I (a) Subject to the proviso and to clause 9 below any Trustee hereof who shall be employed m 

connection with the trusts hereof may be paid all such remuneration for his or her services as 

may be normal as ,f he or she had been employed m that behalf and had not been a Trustee 

hereof 

(b) Subject to the proviso below the Trustees ( other than a Trustee remunerated pursuant to clause 

r'.".:'::'.~-:r'!~l"l!Jr;l,,e-e,tl<""'1lhat such remuneration covers services to which tins clause 8 I (b) apphes) 
ASSISTANT A ISTRAR 9.f 
1NcoRPoR~ ~e1'!1lrs , 

.le avm 

each Fmancial Year to such remuneratmn for their services as may be 

egard to their duties and respons1b1lmes as Trustees 
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PROVIDED THAT no Trustee who 1s a person referred tom Clauses (a) to (d) mclus1ve m the 

second proviso to CB4(l)(e) of the Income Tax Act 1994 shall many way (whether directly or 

mdtrectly) matenally mfluence or determine any mcome, benefit or advantage that he or she may 

receive from the bus mess operattons of the trust 

8 2 Each of the Trustees shall be entitled to be mdemmfied agamst, and reimbursed for, any expenses 

properly mcurred by that person m the exercise ofh1s or her powers and duties under this Deed 

8 3 The payments of remuneralion and expenses lo the Trustees pursuant to clauses 8 I ( a), 8 I (b) or 8 2 

shall be paid out of the Trust Fund or any other fund available for that purpose 

9 RESTRICTIONS ON BENEFIT FROM THE TRUST 

9 I If the Trustees shall carry on any busmess for the purposes of the trusts hereof no Trustee shall have 

and no other person shall have power to detennme, or to matenally influence m any way the 

deterrnmat1on of, m respect of that bus mess, the nature or tbe amount of any benefit or advantage, 

whether or not convertible mto money, or any mcorne of any of the kmds referred tom Sections 

BB4, CCI, CDI, CO2, CE!, CE3, CFl and CHI oftbe Income Tax Act 1994, (colleclively called 

"Benefits") which may be afforded to, or received, gamed, achieved, or denved by any person who 

falls w1thm a category referred tom the second proviso to Seclion CB4(1)(e) of the Income Tax Act 

1994, bemg Benefits which have the effect that such busmess mcome ceases to be exempt mcome 

pursuant to Section CB4( I)( e) of that Act 

IO VARIATION OF THE TRUST 

IO I The Trustees shall have power by Special Reso!ut10n of which nolice to propose tbe same shall have 

been given m tbe nol!ce convening tbe meetmg (but which notice may also be amended or vaned by 

the meetmg at which the Special Resolution 1s to be considered or by an adjourned meetmg) to 

(a) vary the range of objects of the Trust provided no change may be made which would depnve 

tbe Trust of its character or nature as a chantable trust for Charitable Purposes, 

ASSISTA~TJIEGl~~/Mit{lfs eed many other way necessary to obtam or mamtam the general chantable or 
INCORPOR:Ateo SOC! IE 
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(c) enlarge, amend or revoke their powers, authonties and d1scret10ns as set forth m clause 7 and 

Schedule II (sub3ect always to the terms of this Deed and the hm1ta11on set out m clause 

10 l(a)), 

(d) rescmd amend or add to the rules set forth m Schedule I provided that no resc1ss1on 

amendment or add1t1on shall conflict with any of the prov1s1ons of the Operatlve Part of this 

deed or Schedule 11, 

(e) amalgamate and merge the Trust with any other chantable trust and agree to any changes to 

the provlS!ons of this Deed necessary or desirable to enable or fac1htate such amalgamation 

and merger The Trustees may not resolve to amalgamate or merge the Trust unless they are 

first satJsfied that after such amalgamallon or merger the Trust Fund will only be applied for 

Chantable Purposes The Trustees may transfer all the property of the Tf!ISt to such 

amalgamated and merged trust and upon such transfer the Trustees shall be released and 

discharged from any further obhgat10n as Trustees m respect of the property of the Trust so 

transferred 

(f) wmd up the Trust 

IO 2 Th,s clause l O shall not confer power to amend th,s deed m such a way that the matters requmng a 

Special Resolut,on of Trustees can be determmed by any lesser ma3onty 

11 DISTRIBUTION OF ASSETS ON WINDING UP 

On the wmdmg up of the Trust, all surplus assets after the payment of all costs, debts and hab1ht1es 

shall be paid, applied to or for or otherwise howsoever for such purposes w1thm New Zealand as are 

charitable m accordance with the law of New Zealand 

12 LIABILITY 

12 1 No Trustee actmg or purportmg to act m the execullon of the trusts ofth1s Deed shall be hable for 

any loss not attnbutable to that Trustee's own dishonesty or to the wilful commiss10n or om,ss1on 

ASSISTA/\lr'I! TS OF n act not known by that Trustee to be a breach of trust In particular no Trustee 

l/\lCORPORA.lBI 8Elllft!l111!So ke, or be hable for failure to take, any proceedmgs agamst a co-Trustee for any 

.,allege breach of trust comm1tted by such co-Trustee 
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Each Trustee shall be chargeable only for such moneys as shall have actually been recetved by that 

Trustee although that Trustee may have Jomed m any receipt for money received by any other 

Trustee No Trustee shall be answerable for the acts of any other Trustee nor for any loss which may 

anse by reason of any Trust Funds bemg lawfully deposited m the hands of any banker, sohc1tor, or 

agent, or for the sufficiency, msuffic1ency, or deficiency of any secunty upon which any trust money 

or any part thereof may be mvested or for any loss 111 the execution of any trust unless the same shall 

happen through his or her neglect or default 

13 INDEMNITY 

Any Trustee, officer or employee of the Trust shall be mdemmfied out of the assets of the Trust for 

and m respect of any loss or hab1hty which such Trustee may sustam or mcur by reason of the 

carrymg out or om1ss10n of any function, duty or power of the Trustees under this Deed and also m 

respect of any expenses incurred by the Trustee m the management and admm,strat1on of the Trust 

Fund unless such loss or hab1hty 1s attnbutable to such Trustee's dishonesty or to the wilful 

comm1ss1on by such Trustee of an act known by the Trustee to be a breach of trust or to the wilful 

om1ss1on by such Trustee of any act when that om1ss1on is known by such Trustee to be a breach of 

trust 

14 NOTICES 

14 I Any nonces or documents to be given to the Trustees pursuant to this Deed shall be m "'f1ting signed 

by the person g1vmg the notice and served at the office of the Trust 

14 2 Any notice or document given pursuant to clause 14 l shall be deemed to be duly given or made 

(1) 1f dehvered by hand, when so dehvered, 

(u) 1f sent by facsimile, when receipt 1s confirmed, 

(m) 1f sent by post, on the thrrd workrng day after postmg 

,,sslSTANT REGISTRAR OF 
INCORPORATED SOCIETIES 

w 



• EXECUTED as a deed 

SIGNED by ROBERT JAMES KERRIDGE 
as Settlor m the presence of 

S1gnatur~ 

/1 fl .r ((. I c.,f__ /JL t--J '-f ,.../ Ji! 1.-r 0 ,,/ 

Name of Witness 

lfP& , /\I 1J r;t?. /1-rr e,,-,; 0 rr, c,t.,,,( 
Occupatmn of Witness 

Town of Residence 

SIGNED by ROBERT JAMES KERRIDGE 
as Trustee m the presence of 

MfW,?,tc£ flt.W:/rf ,7iit.fo;y 
Name of Witness 

/H)"11rf /ST7Uff70rv' t>rr'r C,v(_ 
Occupation of Witness 

Town of Residence 

Document Ref 79823 KJD versmn 2 
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Signature ROBERT JAMES KERRIDGE 

Signature ROBERT JAMES KERRIDGE 
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• SIGNED by DONALD BRIAN BENDALL 
as Trustee m the presence of 

Signa~~ 

/111-<//?(C{ /ll.-H,;h-( ✓~ 
Name of Witness 

19-0,tf I Ar s r7'l-rrTl orl e ~,c, UA 
Occupation of Witness 

Town of Residence 

SIGNED by MARK WYNON VICKERMAN 
as Trustee m the presence of 

S1gnatureo~ 

!,f ,1v,Cr c,t_ /r{,,{,,J,Y /'( J,?t../4--r 
Name of Witness 

~1r11f17v?(TJN C5r,t=cCc/( 
Occupallon of Witness 

Town of Residence 

ASSISTANT REGISTRAR OF 
INCORPORATEO SOC/ET/ES 

• AUCKLAND 
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Signature DONALD BRIAN BENDALL 



• SCHEDULE I 

RULES GOVERNING THE APPOINTMENT, RETIREMENT AND PROCEEDINGS OF THE 

TRUSTEES 

NUMBER OF TRUSTEES 

14 

I I The number of Trustees shall be not less than three nor more than five, a maJonty of whom shall not 

be Council members of the Society for the Prevention of Cruelty to Ammals, Auckland (Inc) 

("Society") ( as detenmned by reference to clause 23 of the const1tut1on of the Society), PROVIDED 

THAT 1f at any time there 1s only one Trustee m office the remammg Trustee shall be entitled to act 

until the number of Trustees 1s restored to the mmunum number and no act or dec1s10n of that 

Trustee shall be called m to quest,on on such account 

I 2 The first Trustees shall be the persons s1gnmg this deed as Trustees 

I 3 The power of appomtment of new Trustees shall be vested m the Trustees during the,r hfet1mes and 

so long as they hold office as trustees and may be exercised by a maionty vote 

I 4 The persons havmg power to appomt new trustees may, by a maJonty vote, appomt any retmng or 

retired Trustee or any other person at any time or umes as Advisory Trustee of the trusts hereof and 

by this Deed the Trustees hereby appomt the person holdmg the office for the time hemg of the 

President of the Society for the Protect10n of Cruelty to Anunals Auckland (Incorporated) as 

Advisory Trustee 

2 ELIGIBILITY 

2 I The followmg persons shall not be eligible for appomtment as a Trustee and may not hold office as 

a Trustee 

Ass' s not ohtamed a final order of discharge or whose order of discharge has 
ANT REGIST AR OF 

INC0RP0RAlrea'S'~g £ r a term not yet exp,red, or 1s subject to a condition not yet fulfilled, or to 

run er ct10n 111 of the Insolvency Act 1967, 
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a person who has been convicted of any offence pumshable by a term of unpnsonment of two 

or more years unless that person has obtamed a pardon or has served the sentence or otherwise 

suffered the sentence imposed upon that person, 

( c) a person who has been sentenced to 1mpnsonment for any offence unless that person has 

obtamed a pardon or has served the sentence, 

( d) a person who IS d,squahfied under section I 99E of the Compames Act 1955 or sectmn 151 

of the Compames Act 1993 from bemg a drrector or a company, 

(e) a person who is mentally disordered w1thm the meanmg of the Mental Health (Compulsory 

Assessment and Treatment) Act 1992 or any enactment amendmg or replacmg that Act, 

(f) a person who 1s subject to a property order made under section 30 or secuon 31 of the 

Protection of Personal and Property Rights Act 1988, 

(g) a person who 1s a Council member of the Society 1f as a consequence of the appomtment of 

that person there will be a maJonty of Trustees who are council members of the Society 

2 2 A person shall not be d1squahfied from appointment and may contmue to hold that office 

(a) many case to which rule 2 l(b) apphes, unt!l the exp1rat10n of the time for appealmg agamst 

the conv1ct,on and, m the event of an appeal agamst conv1ct,on, until the appeal has been 

determined, 

(b) many case to which rule 2 l(c) apphes, until the expiration of the time for appeahng agamst 

the sentence of 1mpnsonment and, m the event of an appeal, until the appeal has been 

determmed 

3 TERM OF OFFICE 

3 1 A Trustee shall cease to hold office 1f 

rustee 1s nehg1ble for appomtment as a Trustee pursuant to rule 2 I, 
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' ( c) the Trustee dies while holdmg office as a Trustee, 

( d) the Trustee becomes a Council member of the Society and as a consequence the maJonty of 

Trustees m office are Council members of the Soe-1ety, 

3 2 The prov1st0ns of rule 2 2 shall apply, mutatts mutandis, to rule 3 2 Durmg any appeal penod the 

Trustee shall be deemed to have taken leave of absence and shall not be capable of actmg as a 

Trustee If the conv1ct10n or sentence of 1mpnsonment (as the case may be) ts not upheld the Trustee 

shall be immediately remstated If the conv1ctlon or sentence (as the case may be) 1s upheld the 

d1squahficat10n as Trustee shall take immediate effect 

3 3 Upon every appomtment, reappomtment, retirement or cessation of office of any Trustee the Trustees 

shall cause an entry thereof to be recorded m the mmute book of the Trust 

4 CHAIRPERSON 

The Trustees shall elect a Chairperson who shall also be a Trustee at thetr annual general meetmg 

and at any other meetmg at which the Chairperson 1s present 

S QUORUM 

Subject to rule I I a quorum at meetings of the Trustees shall comprise two Trustees 

6 VALIDITY OF PROCEEDINGS 

6 I A II acts done by any meetmg of Trustees or of a committee of Trustees or by any person actmg as 

a Trustee shall, notw,thstandmg that it be afterwards discovered that there was some defect m the 

appomtment of any such Trustee or person actmg as aforesaid or that they or any of them were for 

any reason d1squahfied, be as vahd as if such person had been duly appomted and was qualified to 

be a Trustee 

ASSIS1l\NT REGISTRAR OF 
INCORPORATED SOCIETIES 

• ' ,t, 

n2 D~~t!A~KJD ve, o 



.· 

• 7 

17 

RESCISSION OR VARIATION OF RESOLUTIONS 

Any resolution of the Trustees may be rescmded or vaned from time to tlme by the Trustees at any 

subsequent meetmg by the same maJonty as was necessary to pass the resolut10n bemg rescmded or 

vaned 

8 MEETINGS OF TRUSTEES 

8 1 W1tlun four (4) months of the end of each Fmanctal Year the Trustees shall hold an annual general 

rneetmg 

8 2 The Secretary shall give no less than fourteen(14) days notice of the annual general meetmg to the 

Trustees such notice to specify the date, time and place of the annual general meetmg 

8 3 The business 1s to be transacted at the annual general meetmg shall be the receipt of the annual 

report, accounts, appointment of the auditor and the settmg of the remuneration (1f any) of Trustees 

Any other business shall be deemed special business and shall be dealt with m accordance with 

rule 8 4 

8 4 Notice m wntmg of any special busmess shall be given to the Secretary no less than seven(7) days 

pnor to the annual general meetmg The Secretary shall circulate an agenda, mcludmg all special 

business, to the Trustees no later than seven(7) days pnor to the annual general meetmg 

8 5 The Trustees shall otherwise meet at such tunes and places as they may agree to dispatch the busmess 

of the Trust The Trustees shall be entitled to develop standmg orders for the conduct of such 

meetmgs 

8 6 Any one(]) or more Trustees may at any time summon a meetmg of Trustees 

9 NOTICE OF MEETINGS 

Notice m wntmg of every meetmg shall be delivered or sent by post or facs1m1le to each Trustee by 

rA~S~S;::l::::S:TA'.:°N::'.'Dri.i~i:E;'lG~IS~T-eRr.,A"'.Rl'""O.,F~,er person actmg under the d1rection of the Trustees ln the case of a meetmg 

INC0RP0RP/lffPSOM! t to rule 8 6, the Trustees, persons summonmg 11 or the secretary or other person 

r-----;--=;::-:=:,=:d~e~r~t~eJrecl!on of the Trustees shall give at least seven (7) workmg days notice of that 

~DoA'~efC!~~~,,,,.,Jon2 /~~ 



• 
10 

18 

meetmg No notice shali be necessary for adJoumed meetmgs except to Trustees not present when 

the meetmg was adJoumed 

CONTENT OF NOTICE 

Every notice of meetmg shall state the place, day, and hour of the meeting and every notice of a 

meeting summoned pursuant lo rule 8 6 shall state the maners to be discussed at that meetmg Notice 

of any meeting may be abridged or waived 1f all the Trustees who are for the tl!Ile bemg m New 

Zealand consent m wntmg to such abndgement or waiver 

11 COMMITTEES 

The Trustees may from time to time appomt any one or more Trustees to he a committee for makmg 

any mqmry, for cons1denng supetvtsmg or transacting any busmess of the Trust, for the mvestment 

and management of the Trust Funds or any part thereof, or for the performance of any duty or 

function which m the op1mon of the Trustees will further the purposes and objects of the Trust 

Subject to these rules and to any directions from tune to time given by the Trustees every such 

committee may regulate its own procedure but so that a quorum at any meeting of the committee will 

be a maJonty of its members for the llme bemg 

12 VOTING 

12 I Except as otherwise provided m this Deed and subject to the quorum requirements as to meetmgs, 

the Trustees shall exercise theJr powers and d1scret1ons by a simple maJonty vote of the Trustees 

present 

12 2 The Chairperson shall not have a castmg vote m add1trnn to his or her dehberallve vote 

13 INTERESTED TRUSTEES 

ay, whether directly or md1rectly, has a material mterest m any contract or 

1-~~~~~~~!!!!~!:~F gement or deal mg with the Trust shall disclose the nature of that interest 

tees and such disclosure shall be recorded m the minutes of the meetmg 
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13 2 A Trustee reqmred to disclose an interest by clause 13 1 may be counted m a quorum present at a 

meetmg but shall not vote m respect of the matter m which the Trustee 1s interested (and 1f the 

Trustee does so vote the vote shall not be counted} provided that the Trustee may be expressly 

penmtted to vote by a unanunous vote of the other Trustees present given after the disclosure of the 

mterest 

13 3 If any questrnn shall anse at any meetmg as to the matenahty of a Trustee's mterest or as to the 

entitlement of any Trustee to vote and such question 1s not resolved by the Trustee voluntanly 

agree mg to abstam from votmg, such question shall be referred to the chairperson of the meetmg 

whose rulmg m relation to any such Trustee shall be final and conclusive except m a case where the 

nature or extent of the mterest of the Trustee concerned has not been fa1rly disclosed 

14 MINUTES 

14 I A mmute book shall be provided and kept by the Trustees and all proceedmgs of the Trustees shall 

be entered m the mmute book 

14 2 Minutes signed by the chairperson of the meeting at which the proceedmgs were transacted or by the 

chairperson of the next succeedmg meetmg shall be evidence of the proceedmgs 

14 3 Where mmutes of the proceedmgs at any meetmg of Trustees have been made m accordance with 

the provisions of these rules then, until the contrary 1s proved, the meetmg shall be deemed duly held 

and convened and all proceedmgs at that meetmg to have been duly conducted 

15 RESOLUTIONS IN WRITING 

-

Notw1thstandmg any other prov1s1ons m the Deed or these rules, a resolution m wnting signed by 

all the Trustees or (as the case may be) by all the members of a committee, shall be as effective for 

all purposes as a resolut10n passed at a meetmg of the Trustees or of such committee (as the case may 

be) duly convened, held and constituted Such resolution may cons,st of several documents m the 

same form, each signed by one or more of the Trustees or members of the comm1ttee, (as the case 

b mav e) 

ASSISTANT REGISTRAR OF 
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16 MEETINGS BY TELEPHONE 

I 6 I Notw1thstandmg any other provision m the Deed or these rules, the contemporaneous hnkmg 

together of a number of the Trustees or members of a committee ('the participants') bemg not less 

than a quorum. together with the Secretary or a person actmg as a secretary, shall be deemed to 

constitute a meetmg and all the prov1s1ons m these rules as to meetmgs shall apply to such meetmgs 

by telephone so long as the followmg cond1tmns are met 

16 I I All the participants for the time bemg entitled to receive notice ofa meetmg shall be enlltled to notice 

of a meetmg by telephone and to be lmked by telephone for the purposes of such meetmg Notice 

of such meetmg may be given by telephone, 

16 l 2 Each of the parllc1pants takmg part m the meetmg by telephone, and the Secretary or person actmg 

as a secretary, must be able to hear each of the others takmg part at the commencement of the 

meetmg, 

16 l 3 At the commencement of the meetmg each part1c1pant must acknowledge his or her presence for the 

purpose of such meetmg to all the others takmg part, 

16 l 4 A part1c1pant may not leave the meetmg by d1sconnectmg his or her telephone without havmg 

previously obtamed the express c-0nsent of the chairperson of the meetmg and shall be conclus1vely 

presumed to have been present and to have formed part of the quorum at all limes durmg the meetmg 

by telephone unless havmg obtamed the express consent of the chairperson to leave the meetmg as 

aforesaid 

16 2 Mmutes of the proceedmgs at such meetmg by telephone shall be sufficient evidence of such 

proceedmgs and of the observance of all necessary formaht1es 1f certified as a correct mmute by the 

chairperson of the meetmg or by the Secretaryrrreasurer or person actmg as a secretary 

17 EXECUTION OF DOCUMENTS 

All documents requued to be executed by the Trustees shall be deemed to be vahdly executed and 

bmdmg on the Trust if these documents have been entered mto and executed by the authonty of the 

en and signed by at least two (2) Trustees or any other person or persons 

r--....;~;;;_;.;.;:..;::;:_:::;:::::_:::::i s for the purpose If the Trustees become mcorporated as a char1tab le trust 

he Chant ble Trusts Act 1957 documents may also be executed as required or permitted 

nacllnent mod1fymg or replacmg that Act 
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18 SECRETARYffREASURER 

18 1 The Trustees shall appomt from time to lime a Secretary and a Treasurer 

18 2 It 1s not necessary to be a Trustee m order to be eligible for appointment as a Secretary A Treasurer 

must be a Trustee 

18 3 The position of Secretary and Treasurer may be combmed but m such case the person holdmg the 

role of Secretary\Treasurer must be a Trustee 

18 4 It shall be the duty of the Secretary to keep usual records of the busmess of the Trust and to notify 

Trustees of intended meetmgs and the busmess to be transacted at such meetmgs 

18 5 It shall be the duty of the Treasurer to keep usual and proper books of account and other financial 

records of the busmess to report to the Trustees from time to time on the finances of the Trust Fund 

to present annual statements of account for audit and for consideration by the Trustees and to prepare 

and file from tune to time with the Inland Revenue Department all necessary tax accounts to allow 

the Trust to retam its charitable tax status 

ASSISTA-'.JT REGISTRAR OF 
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Subject to any express terms m this Deed hmitmg or restr1ctmg such powers, the Trustees shall have the power 

to 

(a) Invest the Trust Fund or any port10n thereof, notwrthstandmg that Jt may be subject to any hab1hty, 

m any propertY whether m New Zealand or overseas 

(b) Sell all or any part of the propertY comprismg the Trust Fund at such pnce on such terms and subject 

to such condi!lons as they m their absolute discretion thmk fit with power to allow the whole or any 

part of the purchase money to remam owmg as a debt to the Trust 

(c) Retam propertY forimng part of the Trust Fund 

( d) Borrow moneys on such terms and subject to such condmons as the Trustees thmk fit 

( e) Lease or to take on lease or licence any propertY on such terins and subject to such condrtrons as they 

thmk fit and to accept or effect such surrenders of leases and licences as they thmk fit 

(f) Lend moneys on such terms and subject to such condit10ns as the Trustees thmk fit 

PROVIDED THAT the trustees shall not exercrse the powers m sub-clauses (e) or (f) to lend money 

nor lease property or assets at Jess than current commercial rates, havmg regard to the nature and 

term of the loan or lease, to any person (as referred tom Sect10n CB4(1 )(e) of the fncome Tax Act 

1994) 

(1) who 1s a Settlor or Trustee of the trust, or 

(11) who 1s a shareholder or director of any company by which any busmess of the trust rs earned 

on,or 

1"."'.:':".".'.'Ll':':i-~:;";"'~~'l'l'l'lffll or trustee of a trust that ,s a shareholder or any company by which any 

st is earned on, or 
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(1v) 1fthat person or that company and the settlor or trustee or shareholder or director referred to 

,n any of the foregoing paragraphs of this proviso are associated persons (as that term 1s 

defined m the Income Tax Act 1994 

(g) Mamtam manage repair l!llprove and develop any property which or an interest m which for the time 

bemg forms part of the Trust Fund m such manner as the Trustees shall thmk fit and purchase any 

property for the purposes of the Trust Fund 

(h) Employ and pay any person (mcludmg any Trustee) to do any act of whatever nature relatmg to the 

Trust mcludmg the receipt and payment of money PROVIDED THAT any Trustee hereof who shall 

be employed m connection with the trusts hereof may be paid all such remuneration for his services 

as may be normal as 1f he had been employed m that behalf and had not been a trustee hereof 

PROVIDED THAT no trustee who 1s a person referred tom Clauses (a) to (d) mclus1ve m the 

second proviso to Section CB4(1)(e) of the Income Tax Act 1994 shall many way (whether d,rectly 

or md1rectly) materially mfluence or detenmne any mcome, benefit or advantage that he may receive 

from the bus mess operatmns of the trust 

(1) Open an account or accounts at any time or times many name or names and either on their own 

behalf or JOmtly with another at any bank and to overdraw any such account with or without g1vmg 

security and m addition to the powers conferred by sectmn 81 of the Trustee Act 1956 to make 
'' .., 

arrangements with any Bank for any one or more of the followmg, namely, the Trustees and/or any 

delegate or delegates named m wntmg by all the Trustees to operate upon any account at that Bank 

All sums of money received on account of the Trust shall be forthwith paid mto the credit of such 

account or accounts unless otherwise expressly ordered by the Trustees All negotiable mstruments 

and all receipts for money paid to the Trust shall be signed, drawn, accepted, endorsed or otherwise 

executed as the case may be m such manner as the Trustees from time to hme detennme 

(J) Insure agamst loss or damage by any cause whatsoever any insurable property to any amount not 

exceedmg the full insurable value thereof or the full replacement value thereof as the Trustees may 

m their absolute d1scretmn from time to ume thmk fit 

(k) Enter mto contracts of any nature whatsoever for the purpose of protecting mamtammg or enhancmg 

the value of all or any assets acqmred or held by the Trustees or which the Trustees have the nght 

to acqu,re or hold 

(I} 

Do 

A~~ailofil$n.t\R'tYP'r and duties to any committee or committees cons1stmg of such of the 
INCORPO nr,c· 

t-....:;(:;;:.,;te,i,::i~~~llf'l'.f!ll~~~~p,~r ons) as they may appomt for such purpose 

~ 
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Subject to the provisions of tlus Deed, to exercise as the Trustees m their absolute discretion thmk 

fit all the votmg powers attachmg to any shares forrnmg part of the Trust Fund mcludmg to consider 

any recommendations made by the directors of any company on any proposal relating to any 

reconstruction or amalgamation or merger of the company or any subsidiary or any mod1ficat10n of 

the nghts of shareholders or any increase or reductron of capital or other deal mg with the shares and 

after g1vmg due cons1derat10n to the recommendations of the dJTectors to make a dec1s1on m respect 

of any such proposal as the Trustees may cons,der tn the tr absolute discretion will be for the benefit 

of or m the mterests of the Trust Fund 

(n) Do such other acts and thmgs as the Trustees may m their absolute discretion consider mc,dental or 

conducive to the attamment of the purposes of the Trust 

(o) apply for mcorporatmn as a Chantable Trust Board under the Chantable Trusts Act 1957 


