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DECISION OF TRIBUNAL ON INTERIM NAME SUPPRESSION 

[1] Mr W seeks interim suppression of his name pending the hearing of disciplinary 

charges against him. That hearing is scheduled to take place on 25 August, that is a 

little over a month away. The application is grounded in s 240(1)(c) which provides 

jurisdiction for the Tribunal to make an order prohibiting the publishing of the name of 

the person charged if "... having regard to the interest of any person (including 

(without limitation) the privacy of the complainant) (if any) and to the public interest ... " 

( it considers it proper to do so. 

[2] The application is based on concern as to possible damage to the applicant's 

own reputation but also to organisations with which he is associated and which are 

community or charitable organisations. The application states that, given the 

presumption of innocence, there ought not to be a risk to himself or these 

organisations. 

[3] Further, the applicant points out that he is no longer in practice, having retired in 

January 2015 and therefore the normal considerations of providing protection for the 

public in _their choice of their lawyer is not a relevant consid,eration. 

[4] There is a further unusual aspect to the applicanfs circumstances relied upon 

by him. That is, that for 10 years he describes himself as having been harassed 

through the courts, by a vexatious litigant. In support of this the applicant annexes two 

significant decisions which support his contention. It is clear that if this person were to 

discover the applicant's current involvement in disciplinary proceedings of a serious 

nature, there is a risk that this information might be misused by her, or at least 

published prematurely. 

[5] Finally and importantly, the applicant relies on concerns about his current state 

of health. The applicant is currently under the care of a cardiologist, and is awaiting 

heart surgery to replace three leaking heart valves. He also discloses that he has 

recently discovered retinal haemorrhaging in his eye, as well as suffering from stress. 
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[6] The Standards Committee, who oppose the application point to the fact that 

there is no medical evidence in support of the applicant's health problems. However it 

has to be said that such has not been required by the Standards Committee to date, 

despite the applicant's state of health having been under discussion during telephone 

conferences, because of the relevance of Mr Ws upcoming surgery to the scheduling 

of a hearing. It would have been preferable to have actual medical certificates, but 

since no issue has been taken to date with the genuineness of the applicant's medical 

conditions, we are prepared to accept his evidence in this regard. 

[7] While the presumption of openness will always be the starting point for 

consideration of applications for suppression, because transparency of proceeding is 

crucial to the public confidence in the maintenance of professional standards, we 

consider that in this particular case the threshold for suppression has been reached. 

[8] We refer to our decision in Eichelbaum (name previously suppressed). 1 In this 

decision we review some relevant decisions relating to medical practitioner disciplinary 

cases where we accept" ... the threshold is somewhat lowered by the use of the word 

"proper'' than that imposed in civil and criminal jurisdictions generally".' 

[9] As in that decision, we consider in the present matter that public interest 

considerations are outweighed by the factors cited in the support by the applicant, 

having regard to the presumption of i8nocence which must prevail pending 

determination of the proceedings against the practitioner. 

DATED at AUCKLAND this 251
h day of July 2016 

Judge D F Clarkson 
Chair 

1 [2014] NZLCDT 23. 
2 At para [14]. 
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