VeriSure

Because truth matters

Request 4. To Doug McKay
My email dated 26 June 2012 as below
Did this email go to the persons it was addressed to or did it go to Wendy Brandon oly .

If it did not go to those addressed could you please take action on this email now.

Yours sincerely

Grace Haden
Licenced Private Investigator

P 09520 1815 M 0272 868239 W www. Verisure.co.nz
PO Box 17463, Greenlane, Auckland E info@verisure.co.nz



From: Grace Haden [mailto:grace@verisure.co.nz]

Sent: Tuesday, 26 June 2012 9:58 a.m.

To: 'Wendy Brandon'; len.brown@aucklandcouncil.govt.nz

Cc: 'Bruce Thomas'; sasha.lockley@aucklandcouncil.govt.nz; 'Mayor Len Brown'; 'Councillor Penny
Hulse'; 'Councillor George Wood'; 'Councillor Ann Hartley'; 'Cr Northey, Richard'; 'Councillor John
Walker'; 'Councillor Cathy Casey'; 'des.morrison@aucklandcouncil.govt.nz';
‘cameron.brewer@aucklandcouncil.govt.nz'; 'Chris.Fletcher@aucklandcouncil.govt.nz'; 'Councillor Alf
Filipaina'; 'Councillor Sharon Stewart'; 'penny.webster@aucklandcouncil.govt.nz'; 'Councillor Sandra
Coney'; 'Councillor Calum Penrose'; 'Councillor Mike Lege'

Subject: Council solicitors turn blind eye to corruption.

Good morning Wendy

The council policy clearly states that the council takes corruption seriously
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt122

0110624.pdf

It is a known fact that many great frauds were concealed with defamation action.

In this case the defamation action was rather extreme in that it struck out my defence of truth and
honest opinion and not one docuemtn alleging he statements | made has been produced.

The fact as to whether or not corruption existed in Waitakere has never been examined.

| realise that it must be difficult times for those councillors who came from Waitakere who did
nothing while it was going on and who are now councillors in the Auckland council.. One such
being the deputy Mayor .. and | guess it is better to protect those persons for potential neglect of
their responsibilities than it is to protect the public.

Even as a learning exercise a full examination of the facts is warranted just like you do when
there is any other disaster. 40% of the work done in The Waitakere council concourse facility was
animal welfare . that must co elate to 40% of the rates being used for a private enterprise.

What | have seen as a fraud and anti-corruption specialist is that Waitakere city was riddled with
corruption. Thisis in part due to discretionary spending. Cover ups by council lawyers and a
general culture of using public resources for private pecuniary gain. Did you know that a former
council lawyer ran a company called WAITAKERE CORPORATE LIMITED. One can only speculate as
to its purpose? And | am not going to because there is no protection for whistle-blowers.

It may be appropriate for you to look at the definition of corruption. Corruption
=Monopoly & discretion - accountability

Your managers are in charge of a monopoly, have discretionary spending, they have no
accountability because you will not investigate despite your policies.

You are refusing to deal with my LGOIMA request and you don’t even point me in the direction of
the ombudsmen’s office.. which is something | will do.

For your information the ombudsmen’s office is very familiar with the case. They took 2 ¥ years to
release the audit report which Mr Wells had instructed Maf to withhold.


http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf

The audit report shows that vital Governance documents were missing due to computer failure
yet a council employee ..Mr Wells council paid secretary in animal welfare produced a copy of
minutes allegedly taken in 2006 ( as attached) if you openthe document and right click on it ,
select document properties it will reveal that this document was prepared by Sundarp on 4
September 2011

This proves a number of things.... That Mr wells still has influence within council.. he is able to get
the council employees to produce a document for him 5 years after the event and that this
proves that documents which were missing when Maf called have been recreated.

Now Mr wells is either misleading the law society in producing re-created documents or he has
lied to MAF you cannot have a foot in both camps.

Mr wells through his lawyers provided one trust deed to me in 2006 , | have just this week
received the copy which MAF held.. it has been tampered with as the two documents are different.
Yet you believe Mr wells even though | time and again show that he tampers with documents.

So at what point are you going to start looking at the evidence. | put it under your nose and
you choose toignore it.

If you don’t want to accept the evidence | send you speak to Mark Fisher at the ministry of
primary industries. | will provide the contact details if you ask

If you simply relegate this serious corruption what | call a perfect public fraud to your filing
cabinet then you are seriously failing the rate payers .

The only reason | can see for this not being corruption is that Waitakere actually condoned the
use of its facilities for private pecuniary gain. And Auckland council is continuing to condone this .

You should also be aware that Sasha Lockley was one of the two officers in the SFO who wrote this
matter off , sheis the head of your integrity unit and it wold put her in a bad light if this matter
was investigated by her unit. She kindly told me that she was not going to deal with this matter
and gave it to an investigator who had started with council that week. Rather like pushing some
ne off the deep end.. someone who did not know the ins and outs and responsibilities of council..
| know so he spoke to me on the phone. Under LGOIMA | also ask for Gary Hales report .. | will
use the ombudsmen to secure tis if you do not provide it willingly

| will get this story out Nationally and internationally .
You cannot have a corruption policy and then ignore it.

I look forward to this LGOIMA and the one | sent yesterday being addressed.

Regards
Grace Haden

VeriSure

Because truth matters



Phone (09) 520 1815
mobile 027 286 8239
visit us at www.verisure.co.nz

From: Wendy Brandon [mailto: Wendy.Brandon@aucklandcouncil.govt.nz]
Sent: Monday, 25 June 2012 6:08 p.m.

To: 'Grace Haden'

Cc: Bruce Thomas

Subject: RE: Council condones corruption - LGOIMA & provacy act request.

Dear Ms Haden

Your request will be kept on file, but no response will be made on the grounds that it is
vexatious. The allegations that are the subject of your request have been responded to
on numerous occasions. In relation to Mr Wells, your allegations have been the subject
of judicial scrutiny, and were not established.

Yours sincerely

Wendy Brandon
General Counsel

From: Grace Haden [mailto:grace@verisure.co.nz]

Sent: Monday, 25 June 2012 5:58 PM

To: Wendy Brandon

Cc: Sasha Lockley; Mayor Len Brown; Councillor Penny Hulse; Councillor George Wood; Councillor
Ann Hartley; Councillor Richard Northey; Councillor John Walker; Councillor Cathy Casey; Councillor
Des Morrison; Councillor Cameron Brewer; Councillor Christine Fletcher; Councillor Alf Filipaina;
Councillor Sharon Stewart; Councillor Penny Webster; Councillor Sandra Coney; Councillor Calum
Penrose; Councillor Mike Lee

Subject: FW: Council condones corruption - LGOIMA & provacy act request.

Further to my earlier email | have just located
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt122

0110624.pdf

The purpose of this policy is to ensure that any cases of suspected unauthorised Fraud, or
Corruption are dealt with appropriately

Since you are not investigating the AWINZ matter does that mean that this comes under your
authorised fraud and corruption category ?

Under LGOIMA please provide documents which you rely on  to justify the action of Mr Wells
using the council facilities, staff , infrastructure etc to run his own business and why this is not
corruption or fraud as set out by your policy.

Under LGOIMA please provide all fraud and corruption policies for Waitakere city council which
operated between 2000- 2010

| wish to point out that the warranted officers continued to enforce the animal welfare act under
Mr Wells supervision until end 2010.


http://www.verisure.co.nz/
mailto:Wendy.Brandon@aucklandcouncil.govt.nz
mailto:[mailto:grace@verisure.co.nz]
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf

| have further just received a document from the ministry of primary industries, itis a trust deed
for AWINZ which does not match the signed copy | have.

Under IGOIMA | request a copy of the deed which the council relied upon to justify the MOU
with the alleged trust AWINZ.

| know that in 2006 there was no copy of the trust deed on file and under LGOIMA | request all
copies of correspondence questioning the where about of the trust deed and any documents
which would indicate that AWINZ was more than just Mr Wells prior to march 2006.

| have a document which claims that Mr Didovich was on leave from late February until mid march
2000, this is significant as it was during this time that Mr Didovich collected and witnessed the
signatures of the trustees. Under LGOIMA could you please verify if Mr Didovich was on leave over
that period and confirm the dates of leave.

Under the privacy act | request copies of all correspondence from Neil Wells to the council which
make comments as to my character actions and the court proceedings which Mr Wells initiated
against me and my company . Privacy principal 6 allows me to request this information and
according to privacy principal 7 | can seek to make amendments. | believe it is important that the
council does not have an impression of me which has been formed by comments from someone
who had an agenda to discredit me.

Regards
Grace Haden

VeriSure

Because truth matters

Phone (09) 520 1815
mobile 027 286 8239
visit us at www.verisure.co.nz

From: Grace Haden [mailto:grace@verisure.co.nz]
Sent: Monday, 25 June 2012 2:16 p.m.

To: 'wendy.brandon@aucklandcouncil.govt.nz'

Cc:

Subject: Council condones corruption

Good afternoon Wendy
Thank you for your letter dated 22 June 2012

In your first paragraph you state that the management of AWINZ is outside the jurisdiction of the
Auckland Council, however it has to be of concern to the council when AWINZ is a pseudonym used
by a council manager for himself so that he could contract to himself allowing him to use the
council staff infrastructure resources and logos to derive a personal income.

Has no one ever looked at the Logo used By Mr wells and its similarity to the ones he had put on
your fleet of cars... al very deceptive really but in view of your letter apparently condoned. .


http://www.verisure.co.nz/
mailto:[mailto:grace@verisure.co.nz]

| am also in possession of documents which show that Mr wells was paid by council to set up the
AWINZ a trust which included the city and never did so . He also obtained legal opinions via Tom
Didovich obtained in the name of the council, to facilitate his private venture. Is this how council
funds are responsibly used ?

Your animal welfare officers were warranted under the animal welfare act. This was facilitated
through AWINZ, the approved organisation which did not exist in reality in any other form than Mr
Wells. ( Mr Wells incidentally was the author of the legislation he wrote it and advised on it for his
own business plan as attached. )

You claim that these allegations have also been the subject of considerable judicial scrutiny , this
is where you are wrong.

=

No evidence was ever produced in the court proceedings which Mr wells took against me.
2. Inthese defamation proceedings.. not one document proving the alleged statements was
produced.

3. My defence of truth and honest opinion were struck out
4. There was no formal proof hearing there was only a Quantum hearing.
5. Inthe quantum hearing the uncorroborated evidence of Mr Wells was accepted.

| later obtained evidence which contradicted his statements but | was prevented from filing them
in court as they did not pertain to the statement of claim .. but it did to the evidence he gave at
quantum!

The whole thing has been a gross miscarriage of justice to give legitimacy to AWINZ a name
which did not have any trustees associated with it as far as the approved status was concerned or
the contracting to council was concerned.

| am uncertain where you get foundation from for the statement “It is also the case that your
allegations against Mr Wells have been considered by the District Court and found to be without
merit.”  No statement has ever been examined Wells won though strategy and manipulation
of the rules, he never won on an assessment of the evidence before the court.

| understand your approach from council is necessary so as protect the council for a claim of
negligence .

to do a proper investigation would mean that you would prove that what | aid was true and how
could you possibly contradict the court?

People do tell lies in court you know it is called perjury and when a person has good reason to
cover up the incentive to be creative with evidence increases.

When | was a police prosecutor the warning was always out there not to allow the uncorroborated
evidence of a witness... But that was criminal .. in civil apparently anything goes.

You must be aware that animal welfare was considered ultra-virus for council at that time but
your council officer Tom Didovich went beyond the call of duty and has now devoted his services
to AWINZ by becoming a trustee in what | call the “ cover up trust “



Ask any one to make sense of the application for approved status.. it was made on 22 November
1999 at a time when no trust existed.. so perhaps you as a lawyer can tell me how it was a trust
which made that application.

Mr Wells told the court that the application was based on a later amended application but the
evidence is overwhelmingly that it was based on the application which was made prior to any trust
existing. See 18 December 2000.pdf

MAF does not have any evidence of any one else being involved in the application and they have no
signatures of anyone else consentingto the responsibilities of the approved organisation.

The only conclusion which any rational person can each is that AWINZ was Neil Wells.

This matter will not progress through court, it will however progress in the court of public opinion
where | will let ratepayers , taxpayers and the entire world see what the evidence is .

| take exception to your comment that | have a misconceived crusade against Auckland Council, its
elected members, and officers. You are giving a very strong message to whistle blowers..... don’t
call we are not interested.

In this one letter you have proved that council is incapable of investigating corruption | have
handed it to you on a plate and you prefer to look at the character assassination rather than the
facts. (it is me who has been discredited and defamed ) | have done nothing but speak the truth

It would appear that the council condones the use of council resources for private enterprise.. no
wonder that rate payers don’t get ahead. We keep paying more so that those who are well
connected with former mayors and councillors can all have a slice of the gravy train.

As a rate payer | am concerned with this .

You claim that the allegations of corruption you have raised have been shown to be unfounded
,Yet you have not done an investigation? All you have done is assessed it for liability and said YIKES we had
better cover our tracks.. this is what lawyers are paid to do isn’t it?

Rather amusingly | found this “Wendy Brandon is a lawyer, a battle-hardened commercial litigator
who did an exhausting tour of duty in the apparently endless Equiticorp saga. But she feels
passionately about the importance of the law in protecting the powerless damaged by the

powerful.”

Wendy if this statement is true | would love to see some of your passion shine through.

I see this letteras an excellent response one which help my petition for a commission against
corruption asyou have in this response proved that the council cannot identify corruption when it is right
under your nose.

By the way Has anyone looked into the eco matters trust yet where $750,000 was written off to
overheads ? Guess you will have some good reason why the council can’t look at that despite the

trust getting bucket loads of ratepayers money.

Guess you can always ask the rate payers for a few more bucks ..


http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722

Roll on more corruption
This will be posted on the anti-corruption web site anticorruption.co.nz.

Regards
Grace Haden

VeriSure

Because truth matters

Phone (09) 520 1815
mobile 027 286 8239
visit us at www.verisure.co.nz

Auckland
Council
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CAUTION: This email message and any attachments contain information that may be confidential and may be LEGALLY
PRIVILEGED. If you are not the intended recipient, any use, disclosure or copying of this message or attachments is strictly
prohibited. If you have received this email message in error please notify us immediately and erase all copies of the message
and attachments. We do not accept responsibility for any viruses or similar carried with our email, or any effects our email may
have on the recipient computer system or network. Any views expressed in this email may be those of the individual sender
and may not necessarily reflect the views of Council.
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Audit of The Animal Welfare Institute of New Zealand (August 2008)

1 Background

1.1 History

Agriculture and Forestry ("MAF") started an animal welfare enforcement pilof programme. As
part of the pilot programme, seven AWS officers were frained and appointed as inspectors
under the Animals Protection Act 1960. The Animals Protection Act 1960 was repealed gh

replaced with the Animal Welfare Act 1999, : \

Neil Wells (AWINZ Trustee) explained in his original application for AWINZ to be %

organisation under the Animal Welfare Act 1999 (dated 22 November 1999) th, \6 WS

made a strategic decision that “a not-for-profit body to act as the interface be eemegmmunity

and service delivery’ be formed. This strategy led to the formatlon of Th g

Institute of New Zealand (“AWINZ"), whose objective was “..to achrev Ie sir
for those officers of Waitakere City Animal Welfare Services who ar urren l arrag

nsitio
i
appointed as from 01 January 2000 or as soon thereafter as is pr le” Fhe /&tw

was established in March 2000.

In 1995 Animal Welfare Services (‘AWS") of Waitakere City Council and the Ministry of <

Neil Wells further stated that the principal purpose of AW, rom te.the welfare of
animals, and its aims were “to provide a national body f mtkndeual n\‘ﬁp)e ors will be
properly answerable”. Initially AWINZ planned to dr, w\pr eat‘ve inspectorsrom AWS, and
noted that AWS was confracted to provide animal ¢ 31 ntr Hor i

AWINZ's application for approval further stated th {( A} L% AWS will continue to
operate as a business unit of Waitakere gty Gouncil ("WCE); h AWS will be an
organisation linked to AWINZ.... Mediury t rm teg vs(l atE usmess unit of AWS will be
vested in AWINZ. All the assets o é‘AW amm refu ant and equipment) will be
transferred or leased to AWINZ", “g it rrife 1 ﬁo\iy prepared to accept the terms and
conditions of a linked orgamsa’t/on~ nLR e to n (ect 10 AWINZ as a finked organisation
and any officers who become €/W ors n{e;the systems and procedures of
AWINZ" and that "longer term he‘ stilite v@e for territorial authority animat control

41

confracts anywhere in Nef x@alan .

1.2 Requirenigh />f approved organisation status

The Ammal W 999 (“theActk) makes provision for approved organisations to deliver
animal we e enfor e tan Ed cation services subject to the satisfaction of certain criteria
set by M& é,h clu &p fag suitable evidence that “the accountability arrangements,
mana k{ {d 1a ar ements of the organisation are stuch that, having regard to
thed e;? ) rgamsatnon is suitable to be declared an approved

orgahis sg ives the Minister of Agriculture powers to revoke approved
orgamsati é orgamsatlon no longer meets any 1 or more of the criteria set™.

| Welfare Institute of New Zealand

1.3 \@
AWl h application to become an approved organisation in November 1999. This
app zc as approved by the Minister of Agriculture (Hon Jim Sutton) in December 2000.

1 Animal Welfare Act Section 122(1)(b)
2 Animal Welfare Act Section 123(1)(a)(1}

20 July 2009 FINAL Page 4 of 30
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Audit of The Animal Welfare Institute of New Zealand (August 2008)

As part of its approval process, MAF assessed the application against detailed criteria® to be
met for ‘accountability, financial arrangements and management of the organisation’.

The MAF criteria outlined the requirements to be met in the following areas:

e organisational management structures and internal controls
¢ policies and procedures to cover operations and management

¢ workable and effective accountabilities

¢ communication and coordination processes

e processes for monitoring and evaluation of work and management \(§
o robust and transparent financial accounting systems

o planning for medium term financial robustness; and

» confrol over conflicts of interest.
Since its establishment as an approved organisation, MAF's r e}nons@p wnt AWI %en
managed by the MAFBNZ Animal Welfare Directorate. In Dec e%zo Ffa% f
signed a Memorandum of Understanding (‘MOU") which setfout%D ctatlo S an
requirements to be met for MAF, AWINZ, the linked orgal\/’nﬁﬁ f AWINZ/‘n heir .

inspectors and auxiliary officers (refer to s 4.6 for more/dlsx lon on the! @U

AWINZ is governed and managed by a Trust Bo OpEr tmg undeKK@ f Trustand
Revocation. Two of AWINZ's original Trusteesﬁie s\) lth the{)? an lsatlon -Neil Wells (the
Secretary and Chief Executive Officer) and Graeme tts AW AINZS s>two other Trustees were
both appointed in 2006 - Wyn Hoadley (C lrperson an /T\o’ﬁ Didavich, AWINZ’s Treasurer,
Chris Wells (also appointed 2006), is neta L)tee %\9

AWINZ provides animal welfaree ﬁ? efme t gery ces(\s flinked organisation”
arrangements with territorial autho itles 1836, r n emen s are covered by individual MOUs
which then enable those autpormes ogpply vna\ WINZ to MAF for their dog control officers
(or any other person) to be appointed as nlmak welfare inspectors and auxiliary officers.

AWINZ's animal welfar%arcwment actjviti \have not grown in line with the expectations set
out in its original g /pl ygh or approval\nd\jthe national scale of operation that was

envisaged has n st evg/J

AWINZ curré\tly ‘?s ergan atton arrangement, which is with the Animal Welfare
Serwces of’ A Clty w’ kndwn as Animal Welfare: Waitakere (“AWW”)) Neil Wells
has beéf 8 Ari m%/\/elf\r \;\ager of AWW since 2005. Prior fo this date Tom Didovich
wi s’f nager

ov1des @Qe adn? istrative support services for AWINZ by collecting and processing
AWINZ don/ dunng its annual fund raising drive for the AWINZ Waitakere Animal
Weh‘are 20 @WF”

A‘MNZ hqsgqot been.incorporated under the Charitable Trust Act 1957, as was ariginally
owever, AWINZ is a registered charitable organisation* with the Charities

1))

3 Criteria for considering applications to be an approved organisation - the formal MAF guidelines which provide
the detailed requirements to be met for an organisation to become an Approved Organisation under the terms of
the Animal Wetfare Act 1999 (provided to AWINZ by Barry O'Neil (Group Director, Biosecurity Authority) on 08
October 1999).

20 July 2009 FINAL Page 5 of 30
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Audit of The Animal Welfare Institute of New Zealand (August 2008) v

Commission (under the Charities Act 2005) and has Iatety provided its first Annual Return to
the Commission. The Annual Return is available for viewing on the Commission’s online
Charities Register.

AWINZ's income in the last four years has been generated from fees for film monitoring,

‘donations and interest from bank accounts and investments. In its application to be an

approved organisation AWINZ stated that its income would include annual fees collected from

its linked organisations. : &

14 Reason for the audit @

Between the years of 2006 and 2008 the Minister of Agriculture (Hon Jim Andertop)rgeéivad
number of complaints from a member of the public which claimed that AWINZ ?js@t
properly constituted orgamsatton and that an AWINZ Trustee was carrying out fraod

practices and misusing the Trust's funds and his position for unfair per e{na ain. During thi

time, MAF sought advice about the status of the approved organisation afd-what matter

should be covered in an audit of an unincorporated body to ena é\t be

of the criteria set out in section 122 of the Animal Welfare Act. MA?J \cty

AWINZ's accountability arrangements, management and financia ‘a n(sg Kh
w

expressed in s 122 (1) (b) of the Act) should be undertaken m he/Mt

appropriate assurance under the Act. This advice was given tSt ch_2007
he responded to the complainant explaining that he h ad C he ls{N s,faised and had
identified a number of matters for possible inclusion fut reaudlts of/A he Minister

of reference for its next audit of AWINZ,

advised that he had asked MAF to consider thesetﬁ@hw\/en rey |&\ sfining the terms

In order to address these matters within t e’S‘ce e of the a F@etermmed amongst
other things, that it would assess AWlN r ance Al ng ts management and

financial arrangements against th gre entsand rules outlined in the MAF
Criteria, AWINZIMAF MOU and A @ of T#g neRe) ocafion. _

1.5 Aim of the audlt

The four main aims ofthn é\y;t re to:
o dstermine W %r he co ditions of approval of AWINZ as an approved organisation

under s 1<2\ Anlmake\lt@y Act 1999 are being met [taking into account the
af g ed\g e and financial management and the Memorandum .

basi
of\hd l\ran/ ng bet he Mlmstry of Agriculture and Forestry (‘MAF”") and AWINZ

{{r r}@ ethr th urrent levels of external scrutiny of the accountability
;amen s@nﬁ éﬂ%l arrangements and management of AWINZ are such that the
fivities (if undertaken) would likely be identified

° r vne t nt of the Memorandum of Understanding ("MOU”) between MAF and
/\AZ é\g the management of the commitments made within it
I/> recommendations to the Deputy Director-General of MAF Biosecurity New

Z t\gd (“MAFBNZ") into what changes (if any) should be made by AWINZ andfor
@ F to reduce the likelihood of non-compliance with section 122 of the- Act.

* Charities Commission registration number vCC1;12-'35
5 hitp./;www.redister.charities.govt.nz/CharitiesRegister/
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1.6  Audit approach

An Auditor from the MAF Assurance and Risk team (Erin Rose), supported by a MAF Business
Accountant (Richard Paterson), visited AWW offices on 7 - 8 August 2008 to carry out the

audits.

Neil Wells (AWINZ Secretary and Chief Executive Officer) was the only person formally
interviewed during the audit and we reviewed copies of Trust Board meeting minutes an ﬁ
financial records provided by Neil Wells. We also reviewed the AWINZ files malntamed/by

MAFBNZ Animal Welfare Directorate at Pastoral House i in Wellington. @

AWINZ Trustees had been involved in a series of court proceedings prior-to thl @u if. At the
time of this audit those court proceedings had not finally concluded. AgainstA a b kg roun

the AWINZ trustees were very concerned that material they provided to assis the U |t woul

become available to the public by means of an Official information Act equ st. We coul

provide no assurance that this would not be the case. <

Neil Wells was unwilling to allow MAF’s auditors to sight all AW, p’\pers and & @
basis that some papers and records were either confidential orJu\Q ate to A\m \role as
an approved organisation. This limited the evidence avail 30 o form,our opiniont.

were advised that AWINZ does not own any computersco t@r ;sets ahd~that Neil Wells
uses his own personal laptop for AWINZ business. Nelh ug\that are ent?computer
problem with his personal laptop meant that many, of\;\W NZ's gov %nc@ee nd business

activity records (e.g., emails concerning agree ents and-discussion en Trustees) had
been lost. w \
1}

A close out meeting with AWINZ Truste ﬁv\s held on 1A 2608, attended by Neil
Wells, Wyn Hoadley and Graeme Cou urth rus\ T@m Didovich, was unavailable.
§<ere otherthan Neil Wells)

We did not interview any employees 0f mr@l elfaQe W
during our visit. Q

Our assessment of AWINZ'S ha age ent aﬁ\“g efpance systems was primarily conducted

against the MAF Criterig-for congidéring dpplic: Ioan to be an approved organisation — 18
October 1999 (‘the MA \Gntena ), the | KEA?/ NZ MOU, the AWINZ Deed of Trust and
Revocation 2000 006) d our unde\ta\gmg of best practice for running charitable

orgamsatlons

@4%6?5

& AWINZ does not have offices. Neil Wells arranged for the Audit to take place at AWW offices.
20 July 2009 FINAL Page 7 of 30
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2 Executive Summary

MAF has undertaken regular audits of AWINZ since it became an approved organisation in
2000. These audits have focused on the performance and technical standards for inspectors
and auxiliary officers and the defivery of animal welfare enforcement services by AWINZ's
linked organisation, AWW. The governance arrangements, management, and financial
arrangements of AWINZ have not previously been included within the scope of any MAF a

The administration provisions of the Animal Welfare Act 1999 and the MOU between MQCW @
AWINZ (a relationship management document) provide little opportunity for MAF to fo

requirements for good governance arrangements, management and financial a ?gg %
This report is based on the information we were able to obtain with co-operatior INZ

Trustees, who were concerned about the future accessibility of material they pro (i;o usa

part of the audit. There were aspects of AWINZ management; governan eand financial
arrangements that the AWINZ trustees considered to be outside the s f t@aud end%

within their role as an approved organisation. These included th mrs on of thie(Lor
Dowding Fund for Humane Research (‘LDF"), their fund ralsmg a he g/ \ ISI
activities of Animal Welfare Waitakere, and AWINZ film monl nn

considered their comments in this regard and have mclude@@"s\ tU(S\ rt where
we believe they are relevant to AWINZ's finance, govern ¢r> nagém argements.

We note throughout the report the extent of information-m llab ors and
acknowledge that conclusions, recommendations ap l%tel deci vbe made on an

incomplete set of information.

Throughout the body of this report we have flagged our ﬂ boxed paragraphs. In
determining our conclusions we have con@ the factt anlmal welfare
enforcement activities have not gro %) the tlon a e of operation that was
envisaged in its original apphcatlon 5

The conclusion of our audit is ,2 ({a /e ms lCle/t> evidence to be able to give assurance
that AWINZ is meeting the conditions)o approv specified in $122 of the Act and the MAF
document ‘Criteria for consid mg\ icat h@n approved organisation*7 (‘the MAF
Criteria").

A particular test of% pradfiat ess of accountablllty arrangements, fi nanClaI arrangements
and management\zv é thes% Q1N jements are sufficient to be confident that any
fraudutent {\m e they {oe cur/\%zuld be identified in a timely manner, Both internal
and lndep rna{m: pla arole in this. The current level of external scrutiny over

the aoco blh nancial arrangements and management of AWINZ is very
n sufficient to be able to give assurance that fraudulent

re ﬁ%j@j r/ would be identified in a timely manner.
|tw as not S

f this audit to investigate whether fraudulent activities had occurred
within AW4N wever we note that from the information and records of AWINZ that we were
able tm\% adid not find evidence of any fraudulent activities.

Tq tiveen MAF and AWINZ does not provide for sufficient clarity over the roles and
(ﬁa/ lities of the parties involved. The MOU has not carried through the conditions of

7 Criteria for considering applications to be an approved organisation — 18 October 1999
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approval specified in the MAF Criteria. It is not consistent with, and does not recognise, the

key governance and management rules set out in the AWINZ Deed of Trust and Revocation.
It appears that the MOU parties, over time, have not maintained clarity over the performance
requirements specified in the MAF Criteria. The Chairperson of AWINZ, Wyn Hoadley®, was
not aware of the existence of the MAF Criteria prior to the audit.

AWINZ Trustees recognise that in recent years they have not complied with the Duties of the
Board® set out in its Deed of Trust and Revocation. While this governance and managen}emt
situation may be due, in part, to a decision taken by the Trust Board in 2006 to ‘batten dowp?
the hatches' and not progress previously identified organisational improvement plansf refe f

s 3 for the Memorandum from the AWINZ Chairperson), we have seen little evndch\/to \rtaVe
that AWINZ has ever had effective governance and management arrangements’in pace We
were unable to sight evidence that would provide assurance that AWINZ had fe lar meetln

of its Trust Board, adequate documentation of its decisions and commttments a ﬁate and
effective records management, timely production of audited accounts nd*ttmely and adégua
reporting of its financial and non-financial performance. < K
The AWINZ Trust Board postponed its planned governance and d mia '/f: ment |mp @ in
2006. Wyn Hoadley advised us that the AWINZ trustees be)teved atd e/tlme/t is d n was
taken that this postponement would be for a short period Qf tlme AF was/ aware o \A INZ's

general intention to put new projects on hold but this was }‘uqde stoqcHt \a\ect)tWtNZ’
accountability arrangements, management and financial ar \ggements

Since 2005, Neil Wells, a Trustee, the Secretar eﬁwdC\tef;ExeeutlQ@) icer of AWINZ, has
performed his various duties in AWINZ at the sa\e time as beth theManager of Animal
Welfare Waitakere ("AWW"). This means that Nell\Welfs EUperwsmg his own work in
AWINZ and then (as AWINZ) is superws(’“ h| own work W\ Given the nature of the
relationship between AWINZ and AWW, 4 Lﬁ/outd p(esent a significant conflict of
interest and duties. In small org anisati \t/ons t may beq\a rd to avoid conflicts of interest
altogether however we have fou d\llttle enc d_equate mitigating controls have been
put in place by the AWINZ T ’LBoardto ma gevt se known conflicts of interest and duties.

Itis also of some coneey that U has em OU Nell Wells' wife, Chris Wells, to both
carry out paid contracted fi t menltorm/\wor o behalf of AWINZ and to be its Treasurer.
This means that N IFWeIts\ls/s,\lJ/;)erv13|ng;\the\work of his wife, approving payment to her and,
as Treasurer, she i§ resp stble gr“accountmg for her payments. We understand a mitigating
control exists that ensun/ any payl enté\nade to Chris Wells are made by other Trustees.

AWINZ man es o charlt b\f nds; the LDF and the AWINZ Waitakere Animal Welfare
Fund e/h/ levant Y \)NZ'S long term financial stability and, in the case of fund
ratsmg\fo W ﬂ<ere Animal Welfare Fund, fundraising does make reference to
AW{NZ aS\gn appr d 0 g/antsatlon For these reasans we consider these funds within the
scope of this aud\v\v\e were unable to view evidence to gain assurance that the management
control\ove hé, e funds is sufficient to limit the opportunity for fraud and theft to occur, or go
unnotl Th\re are no documented processes for advertising, handling and considering
appltca er a@rovmg the grants made by AWINZ. Grants have been made to a smali
body- oL%: \p)e with knowledge of the existence of the funds, primarily AWW and Unitec.

8 Chalrperson since June 2006
? AWINZ Deed of Trust & Revocation (05/1 2/2006) -s7.5(a)and s7.5 (b) (i) - (v)
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We recommend that the MAF Director of Animal Welfare and Deputy Director-General MAF
Biosecurity New Zealand meet with AWINZ frustees to discuss their interests and viewpoints in
maintaining AWINZ as an approved organisation and the impact on animal welfare
enforcement in New Zealand if AWINZ were to cease to be approved.

If AWINZ is to continue as an approved organisation then in order for AWINZ to meet the

requirements of s 122 of the Act (as articulated in the MAF Criteria) we recommend that it will

need to significantly enhance its governance and management arrangements, develop

effective financial management controls, put in place a record keeping system which Célph@

its governance and management decisions and activities, develop suitable controls ovﬁt@ @
management of its charitable funds and bequests and enhance its level of financial and,

financial performance reporting to MAF. AWINZ also needs to address and resgiv th -

conflicts of interest and duties that we have outlined above. We also recommegfd.that MA ‘Q

and AWINZ work together to strengthen their relationship and develop a more robustMOU.
We have provided a ‘requirements” section (s5) at the end of the report/T ﬁﬁlyiection is
ticylar

intended as an aid to future discussions between MAF and AWINZ, p : \\yith regarc
establishing a common understanding of future expectations if AWINZ iStq‘eontinue a

approved organisation.
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3 Memorandum from AWINZ Chairperson

The following Memorandum has been provided by Wyn Hoadley, AWINZ Chairperson, to
accompany this audit report.

A reference is made, in the following AWINZ Memorandum, to legal advice that AWINZ sought
in 2006. Wyn Hoadley has confirmed that the legal advice was given verbally.

&
3 April 2009 \\7\ @
MAF/AWINZ Assurance and Risk audit of the Animal Welfare Institute of New @\7
Zealand

Memorandum to accompany MAF audit report

At a meeting of AWINZ Board on 10 May 2006, I was appomted e of/the
Board and elected as its Chair. At the conclusion of that meetln gnalL/d to the é@t;at,
as its Chair, it would be my intention to convene a number of W r Hop$ Wlth/"[ ustees,

and others as appropriate. The purpose of these workshops wo\ \ e g rey ,lew d\Q/-date
rber o pohcnes/a?l psratmg

Z\} cor ancve\th\ﬁs Deed of

QY

Review of existing and preparation of AWINZ objegfives, aly 1 and future directions
regarding the following:

its existing arrangements, and prepare and set in place a o
procedures for the Board to guide the future work of AW:
Trust, MAF, and other commitments. <\

These initiatives would include —

.

1. Overarching strategic obje flves or\t ex g

@/

Y

AWINZ specific core act1v1t€/s"s/u<;?as x
RN\

o AWINZrole and\%somw a8 an~approved organisation” under the Animal
Welfare Act \
. goVGIH&IlCG?P fid gt)ng procedure including a written conflict of i mterest policies for
all a;reas ]NZ aCthItleS
ﬁnanc1al man ent and\repnéﬁlg procedures
ma,gagm t ord mg omes
<lat %) h;p olj 01es 1“c /\takeholders interested parties and the media

onatlon poli oy,
\fund{glsmg(g)’hcy
O a;ketl g d\L unication strategies
lm /nrt ol g*and other contractual and employment matiers

. adv,p\oa gul‘dehnes and focus issues
Ie\gAW]NZ in the First Strike™ campalgn

2. In accordance with AW, Z{trg g1c d%hs, policies and procedures regarding

Pridrities for the forthcoming two to three years, to be in the form of annual plans,
1(1 g‘ss lang and policies for specific activity areas, as identified above, that would enable
K 3 fo remain focused throughout the year.

The AWINZ Board was enthusiastic about this suggested approach.
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However, several weeks later in June 2006, AWINZ had cause to-seck legal advice regarding
actions by a Grace Haden in respect of her improper use of the AWINZ website and related
matters, and false and demeaning allegations regarding one of AWINZ Trustees. On very
specific legal advice all AWINZ operations, including the initiatives signalled by AWINZ
Chair, were put on hold. At the time it was the Trustees understanding that this matter would
be resolved quickly and effectively, thereby enabling AWINZ Board to proceed with the -

initiatives outlined by its Chair. Unfortunately this was not the case and the legal proceedings
have carried on for almost three years. g 2

In the meantime, the Trustees have been the subject of an Assurance and Risk audit ﬁ

MATF which, the Trustees understand, was triggered by the Haden allegatrons Wth

communicated to MAF and the Minister on a2 number of occasions since 2006.

accept that MAF and the Minister have an obligation to respond to these alleg\}i- b

one of AWINZ functions is to act as an “approved organisation” under the Anima Ifare

Act. MATF officials are in the process of carrying out such audit and, in 1se ssions with ‘

AWINZ Trustees, have identified various procedural matters, all of w

Trustees are aware, are covered in the matters outlined above by /ﬁay <’>

Tt is regrettable that the AWINZ Board has not been in a posrtron t i

planmng and review and implement such substantive and pr; %‘pvl e§2es ltin

its review and discussions as appropriate. Nevertheless, th {e\’t e$ wish t
7 Actio s‘

i) record
that it has been their long-held intention to undertake all ng S%r that its
objectives and policies are up-to-date, that they are r b”\s‘ra pen t t lde scrutiny,

and that this includes MAF in the context of the alWare Act’ ‘ (/ved
organisation” requirements. Q
The Trustees understand that the legal proeeedrngs TE- @ uded but have no

certainty as to when this will be so. Onc ave been d'othe satisfaction of
AWINZ, the AWINZ Trustees look fo a to C mm revrew of its functions and
operations in a timely manner, and AF tha! thl ill occur. »

Y
In addition to the proposals outline abZ; 4 m c ~ou meeting with Teresa, Erin and
Joanna, on 18 March 2009 in Ajek Ay i Kh s part of AWINZ donations policy to
also review procedures for mﬁr@g/ g 12 bequest monies would be used.
Furthermore, in the contextof A ‘ts film monitoring and other contractual
and employment procedu Z W/\ul repared to assist with the development of a
draft Code of Use fo/?lm @gm ai(zb‘ sformance and, after further discussions with
rea

AWINZ Trustees its advoc cy activities relating to this draft Code. We

“U

have informed MA l We \G}@p of our intention to proceed with the writing of

the first dra&xlt have\b en dv1 at MAF would be unable to consider it for some yéars

dueto o /e ) r’r/r?lg N e 5 11: is our intention to continue to work on this.

The maf te ture O A nd’ local and regional governance has been raised recently
a e ng M T rustees are mindful that there could be significant changes

\ge Auck a d region and its territorial authorities are re-shaped in the future. This
act NZ Tole as an “approved organisation.” Nevertheless, there could be
cons1der e blays before any local government reforms, if any, are implemented.

tees are of the view that the AWINZ Board should go ahead with the

Therefore
functlo% atronal initiatives outlined above once the legal proceedings have been
settled
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4 Audit Findings

Our findings from the audit of AWINZ governance and financial management are grouped
across six categories and include the need:

- for appropriate governance and management arrangements (s 4.1) g

- for effective financial management (s 4.2)
- for effective control and management of donations, bequests and charitable funds (s

<5
- to manage conflicts of interest and provide greater segregation of duties (s 4.4) \7 \9

- toreport financial and non-financial petformance to MAF (s 4.5)

- foran effective Memorandum of Understanding which outlines the relatigws iip
management and performance expectations of MAF and AWINZ (s 4.6)

o o N
4.1 Appropriate governance and management arrang% ' Q _

In its application for approval, AWINZ included its proposed Deed/6f Th“{“ﬂ%”d Re <
which MAF considered when making a determination and recommeﬁaﬁio o /th’%\%n@ﬁe/to
approve AWINZ. This was replaced by AWINZ in 2006 and/wehu\\s\eQ\we/ 2806@\9‘1‘ NZDeed of
Trust and Revocation and the requirements in the MAF Cr@ssess« Hether,

AWINZ has
appropriate governance and management arrangement\ % o
ANNVERNY

Based on the evidence provided to us, we found thab AWINZ-does ¢ quhlﬁl\t}ie generally
accepted governance and management reQuirQeqe t\s;o 3-brudénte Qalxbation»such as

. . _ N ;
having regular meetings of Trust Board managergent, éieq}nate\dlo@@entatlon of
management decisions and commitments,-appropriate ar@mge gnt for segregation of roles
and responsibilities, adequate and eﬁgcﬁv‘ewgcord ma/uagemetﬁ)p 0cesses, production of
timely (and audited) annual Financial,and-RepformanceTepo {Sahd other extemal reporting
requirements. / />0 /\!\Q '

| N (O
While some of these fanhngs@lN‘Zﬁs goven ar@e‘\and management may be due to the
decisions taken by AWINZ in. _DQ@)]}H to<p,u@gianisational improvements info action whilst it
dealf with an ongoing legjé;l@cﬂow etween.ifSeif-and 2 member of the public, there is little
evidence to show th tAVQlN_ZrhEd talze%\\\ekkeoable steps to address these issues prior toits
2006 decision (i.e.,/ﬂye/gov@nance and rr%aagemen‘t of AWINZ between 2000 and 2006 was

limited n the extr{er<n<)\.y Q\\/?
4.1.1 &m@%rnan%anagemem arrangements

AWINZ
%{K}Z%st\t\es’that:
o itsgreas %’ﬁy)%@'gn are nationwide

o the segtors rrfwhich it provides charitable services are: the care and protection of animals,
ed<67io n; traihing; research; and social services

» ~Jtsbenefigiaries include: animals; children; young people; and the general public

. iLs,a(%vities include: loans to individuals; makes grants to organisations (including schools
or-other charities); sponsors; undertakes research; and provides services (e.g. care /
counselling). '

5.8 neﬁ&erc@fwﬁtggle Organisation. In its Charities Commission declaration,
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The AWINZ Deed of Trust & Revocation, s 7.5, provides the rules for the ‘Duties of the Board':

(a) The Board shall be responsible for furthering the objects of the Trust and for declaring
general policy relating to-the implementation of the ebjects of the Trust.

(b) The Board shall:
() Prepare strategic and annual business plans and an annual operating budget
with specific strategies and operational objectives and performance target,
S @

(i) Implement the necessary transparent processes, systems, structure
resources to support the proper operation of the Trust, including ar&
i ' nt

appropriate accounting system and systems of performance meas
and reporting; &
(i) Provide for accountability arrangements, financial arrangements and
management of the Trust required by the Animal Welf 6\01_%39, _
(iv) Regularly review and administration, performance gnd-affaifs ofthe (;@ _
nt

v Implement‘sound management and risk manag er/B fies,qons

with the objects of the Trust

412 AWINZ Trust Board decision making @

The 2006 AWINZ Deed of Trust & Revocation stateg\tiat ini S AWINZ Board -
“shall meet not less than twice a year; including the a \I eetl g and that the
annual meeting will “be held within three monthéo\th& d of thieFi l\fB IYear” (s 11.2).
The initial (2000) Deed of Trust & Revocatjon. equw\ed meétings-inel dmg the annual

meeting every year.

m

%

Further, the 2006 AWINZ Deed of / Y/ cat on “MinUtes of all resolutions and
proceedings of all meetings shall b /@i byA ( reta and, if confirmed at a
subsequent meeting of the T 3 hallbe sigh the Chairperson of the meeting as a

true and correct record of pro &&aing $
We found that despit; bm in 200 NMWINZ did not hold any Trust Board meetings
until June 2004. Sj /s iception (a at hertime of the audit), AWINZ has held 4 Trust

Board meetings. ee pof T%sl\nd Revocation required 24 meetings between the
financial yea f20 4 Q0 e were no meetings for three of the 7 financial

years of ?; founé\ four Trust Board meetings held since 2000, three of
the meeti gg were\ d by the Chair and the ohe minute that was signed was for

\a dl nzha\e um of Trustees. o

ﬂe“t d by N eJSQ\at many management communications, decisions and

comml ents X\( geither through email communication, phone conference or letter. The
p

AWINZ De stand Revocation does not allow for decisions to be made by email, which

meanz)?> s made by Trustees using email are not propérly.constituted. The Deed

requir «@ of 4 Trustees to be present, either in person or by phone coriference.
U

fo there was very little information recorded in the Trust Board minutes about
554 s relating to AWINZ's relationship and arrangements between itself and its linked
orgamsatlon Waitakere City Council. The minutes did not record/report any meetings held
between AWINZ governance and/or management representatives and Waitakere City Council.
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Based on the evidence we sighted, AWINZ, from its inception, has failed to hold regular Trust
Board meetings or to keep adequate records of its discussions and decisions. Wyn Hoadley
and Neil Wells informed us that, since 2006, the Trust Board has put its governance and
management activities on hold as a result of specific verbal legal advice (refertos 3
‘Memorandum from AWINZ Chairperson’ for further information). o

41.3 Record keeping

During our audit visit, we were unable to review all records of commitments and deciiis (
made by the organisation. Neil Wells told us that many of the electronic copies ow&é

records had been lost in a computer hardware accident. : /Z

We found no evidence that AWINZ has a system or process for ensuring tha%ﬁ‘né\egSsary
organisational electronic and paper records are maintained and kept in a-retrievable'magner: >

Maintaining complete and accurate administrative, legal and finanpial(ne oﬁ;s}i‘s’ a fﬁgﬁngz ,b
\G[ar'ty

accountability requirement, as well as being necessary to meet n@d\r\%\kﬁue and Charj
Commission requirements. (/\ A‘%
I~
re

Our expectations of what internal controls should be evi/de(e@&;«ng\laﬁng \9 effective

governance and management arrangements are prOvid‘ifo ins5.1° ﬁe{s}'iVegovemanCe

and management arrangements'. @ & \{\'
4.2  Effective financial managé’mw@ @@ : -

4.2.1 Financial management accointing-systems

The MAF Criteria require that all ?pﬁ%vedovrgani/sgﬁ" sholid have “robust and transparent
financial accounting systems ap)| mh(i@(e/t\ the size ay\‘d-complexity of the organisation which
clearly show how money is spen.-t shodld als \@Qapable of producing accurate and timely
financial statements”. AWIN(Z Wases tablisng\:és alrust in 2000 but we were advised that it

only opened a bank ac oh'nt\a@like ‘t/\?téc@ataccaunting records such as cash pook records
and invoices from March ég%s.\’ eil Walls tQldys that AWINZ had no financial transactions or

need of a bank aceét?yt\p?i to 2005, although we did find some evidence that AWINZ had
employed some ¢ ﬁtraé/t@fs to c@m mgnitoring work before this date’®,
Q\ / N N

Given the limitedlrsefrds made-gvailatle to us during this audit, we were unable to coriclude
whethe 4 IINZhad sufﬂe'enti/ﬁobust and fransparent systems to ensure that all financial
trangag ioﬁ{s@é\co elgj\ély ré ,accurately recorded. We therefore cannot give assurance
tha,(a@ncpme and expenc;i‘im has been, and is currently being, recorded.

N ‘
}he\gr,\\;e ,fj&xnsd\s\@q\e evidence that AWINZ has been keeping basic financial records such
as invoicesa\nd/@nk statements ‘si’nge it set up its own bank account in 2005. Given the-

relativg ovsgvo@ne of transactions being processed through this bank account, AWINZ does

¥l
. not nee@o/{a\ave 2 highly sophisticated financial accounting system. A simple spreadsheet
Q/ .

b@g system similar to the one it uses is appropriate.

1% See observations on film monitoring work
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In our review of accounting records provided by AWINZ, we did notice that AWINZ did not
make payments to its lawyers and IRD on a timely basis. This is evidenced by the fact that
AWINZ paid a number of IRD Tax penalties (and interest) for late filing of retuns in 2006 and
2007. The requirements to pay an organisation's taxes would normally sit with the Treasurer.
None of the minutes of AWINZ mestings reviewed identified issues with timely payments or of
any tax penalties paid.

42.2 Long term financial survival @ &

The MAF Ciriteria required *sufficient information to show that AWINZ will be ﬁ'nancially

to ensure that it can responsibly carry out the functions given to it under the Act i in/
to long term (5-10 years)". We found no evidence that AWINZ had ever supp

any information which would support its ability to continue in existence for any;p/\ Ia@;ﬂn}e%

When AWINZ was pressed in January 2000 about how it intended to op &aa/e t@ organlsatr
told the Minister that it would operate as a quality assurance body dif, %

% wrtabl for\t
performance of inspectors and that it would adequately provrdef /9 icgs Zﬁwg
ifs, dhd eguatiol:
n

annual fees to its linked organisations for inspector appomtments

AWINZ's accounts show no evidence that it has ever charg ts i fees.
We could find no evidence in any minutes or other docum \/:%n irm y%‘\ f\i t Board
had ever discussed chargrng linked organisations. We w that there
is no current agreement between AWINZ and WCCf rt e eco ery 08 I“t ngto
inspector appointments, audits and education. In t _nge of is c}\g% ¢ income,
AWINZ's income has been provided from film m¢hi orm ees ¢ nt ations and the
assignment of the remaining monies from the LDF

We have seen insufficient evidence of rég ﬁn ome eneraxné?ctlvrtres by AWINZ to be
able to conclude that it has long ter al/v blhtyi ote however that from the
information provided to-us the: rec% S of rganigdtion appear low, excludlng costs
related to the legal action in whichyit ged ( 20

9,

423 Film monitori g\%?
We were told that r(> sour&come is from the provision of animal welfare

monitors to film conipd mie/?\fh ﬁl@ co L&anres hire these monitors to protect themselves
from accusatl%z o% harm nchepuelty. The monitors are responsible for ensuring that

animals ar nWr ed Grav r$ tre sed by their involvement in the film. .

The apj rﬁ()an trgn s&s%iWINZ is relevant to the film companies’ decisions to use .'

A? 2'\ for ‘rs/ herefore relevant and appropriate for us to consider the
{( Uy, e;tand financial arrangements for film monitoring work. -

Neil Wel

and con e each film. However, we were told that we would not be able to sight any of

ells rn % usjhat the process involves AWINZ and the film company signing a MOU
the M U these documents were destroyed in a recent computer hardware accident.
We wer. énot allowed to sight any contracts with Film Companres because AWINZ
{ Siderey them to be confidential. We were advised that there are no written contracts
een f Im monitors and AWINZ or between the film monitors and the fitm companies

concerned
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We were told by Neil Wells during our audit that AWINZ does not have employees and hires
film monitors as contractors. The confractors invoice AWINZ for their time and any expenses
they incur and then AWINZ charges and invoices the film companies to recover these costs.
We were unable to sight any records during the audit that corroborated this.

wages book. During the audit we were provided with a photocopy of A4 sheets which were
stated as being photocopies of pages from the wages book. The information on the sheetts“drd

not include any details of the hours worked, the hourly rates of monitors or clear monthly N
by individuals to support tax payments. We were also told that there are no documerfte \f

agreed daily rates between AWINZ and film monitors.

We were not provided with copies of invoices from film monitors to AWINZ ar'h ro AWIN t %

the film companies so we were unable to confirm how the amounts recorded in th ages K\

book related to the actual charges that were made.

We were advised by Neil Wells that records of payments to film monitors are recorded in an A4 &

AWINZ's financial management arrangements include all record corresponden{ ﬂ
decisions made relating to employment status and are thereforea\ve ntvpart audr

Our review of AWINZ's wages book found that contractorp ymeg were \tor ividuals
that Neil Wells has confirmed are “echnically’ employ segm 0 othejmformatron
which would enable us to confirm whether approprla ment haS\e;e -gpplied.

\\

Our expectations of what rnternal controls should be evrd@)ced Jn~AV\ﬂNZ\r Jating to effective
financial management and record keeping syste 8 a\r/?rovrded\fo n\}é 2 ‘Effective financial
management and record keeping systems %

4.3 Effective controls and anag/e nen @ts, donations, bequests

and charitable funds
431 Management off %
T
We were toid that AWIN mr ers “funds theLord Dowding Fund for Humane -
Research (LDF) a /j artaker I Welfare Fund (WAWF).

The management\ ft/hg WF wa{\passed to AWINZ by the surviving Trustees of the existing
fund in 200 The meejmg mr utés k/m the AWINZ June 2004 Trust Board meeting minute
; that the AW Peedof Trus{* "ReVocation would be varied to recognize this. AWINZ
O recerveo@e’b Jince onn marmng from the “NZ Fund-for Humane Research” on

C - 27/07/ 5 AWﬁZ varigg rts d of Trust and Revocation in December 2006 to say that the

e Beard a\ . mot a mrnrster and make grants from the Lord Dowding Fund in NZ in
acedfdanced wrth the prrncrpies of that fund.” _

AN

The purpose f/(r?e AWiNZ WAWEF appears to be for funding vetermary care and freatment for
the anrm(als \Wartakere City. Unlike the LDF, the existence of the AWINZ WAWF is not
recognr hthe AWINZ Deed of Trust and Revocation.

?eks donations from the public for the AWINZ WAWF by placing a request for
dona&ojs tter into the AWW annual dog re-registration notice mail-out.
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AWINZ's financial future depends upon bequests, fund raising and management of funds. We
could find little evidence that AWINZ has given any consideration to its long term management
of either the LDF or the AWINZ WAWF, and little detail on what the funds are designed to
achieve. We were unable to find any evidence which sets out clearly the purpose and
direction of the funds.

We were unable to find any evidence that AWINZ has actively advertised application

opportunities for these funds. There are no ciiteria for promoting, administering, evaluati% . &

and managing grant applications. There are no written grant application, consideration ar

/\&g{?

payment guidelines or procedures for either fund. AWINZ's website!! advertises the exi

of the LDF on its research page, but it doesn't identify the size of potential grants, jfo-e4m ‘
make applications for grants, how this can be done and when an application can/ made., I

does not provide any application documentation to facilitate an apphcatton for (s’e\qf\the nd.~|
AWINZ Trustees told us that they have not taken any steps fo actively e and promo@
the funds because of the legal actton in which they are involved. ‘
{ha% ifare

4.3.2 The branding of the Waitakere Animal Welfare Fun

We found that AWW and AWINZ both maintain separate o ds
called the “Waitakere Animal Welfare Fund”. We found thaf therg afe str@m jrities
between the AWW and AWINZ visual branding of theéf\nd . WW”c %6ash donations

placed in a donation fund cash box at the receptlo \b tthe Q/\&Itare Waitakere
0

(AWW) building in Henderson. AWINZ seeks.d ns from the e AWINZ WAWF
by placing a request for donation letter into the AW ual tratton notice mail- .
out, Donations for both funds are acco e forb y AWW em

We found that there was no written ee ent/ tweg and AWW for: dtfferentlatlng ‘
between the AWW and AWINZ fur@s, -

ions to its AWW WAWF is outside.the

The way in which AWW seek esses/d
scope of this audit. It is upclear (\A}gver /how \Zould account for a donation it received
outside of the dog reglst t on e%r drive a@td not posted into its own-collection box,
i.e., would AWW ide t n fort Wt—' against the AWINZ account or the AWW
account. {

/) NN

The lack of digtinction.befweenthe A Wand AWINZ WAWF funds means that there isa Iack
Ky% /epdon h\

of transp. pyblie. AWINZ depends on-donations-and bequests for its
long ter{j{nﬁa turean n\>perce|ved lack of transparency may be a deterrent for
potentta o L

% the funds
Donatio AWF are administered and processed by the AWW office admtntstrator
AWW @18 a>donat|on register and a record of all donation monies deposited at the bank '

1 hitp://iwww.animalwelfare.org.nz/awinz/research.htm
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We were unable to fully assess the effectiveness of the controls in place for accounting for all
donations because we only assessed the deposit book against bank statements and did not
interview the AWW office administrator who we understand is responsible for receipting and
banking of donations received for the AWINZ WAWF.

The AWINZ WAWF bank deposit book does not provide the date of receipt of the donation or :é

provide a cross reference to a donation receipt number. We were not provided with any /)
evidence that the date of donation is maintained with the deposit / banking records or recorded

on the donation receipt (as required). (\
We were told that AWW maintains the original donor-completed donation slip ¢ d’Wlth the
AWINZ WAWF donation although we were unable to verify this. Neil Wells o \us AWW

produces end of year donation receipts for all donors of the AWINZ WAWF Whichbare then
provided to AWINZ for the Secretary to sign. We understand that copies.of the annual
donation receipts issued are not retained. (e

The IRD requires charitable organisations to keep good records Q/source?of c{nét\orlj d
provide donors with receipts. While we found some evndence éf\ o fort eregist tratlon
and banking of AWINZ WAWF donations by AWW, an lmpr veme\JNn lmg/n/g donatnons to
issued donation receipts and maintaining proof of recelpt isS Id bring AWH\\I/Z processes
more in line with IRD requirements. \ ,\

)
Our expectations of what internal controls shouldbe \Ece <

%W@\Zyelatmg to effective
control and management of donations, beque§ts and~021antable are provided forin s 5.3
‘Effective control and management of donations }cﬁ

sts/U ¢k aﬁable funds’.
4.4 Managing conflicts of i ter@nd prowdi /for appropriate
~ segregation of duti s Kj

441 Whatisa conﬂic@st’ &@

Conflicts of interest can{a\\ se-iravarigty of;vﬁys%rom financial or non-financial interests,
personal or profess:onal\%el tioriships, famtly oF communlty expectations, and they can exist

whether or not % Ived, and whether the conflict is actual, potential or perceived.

442 TH e\TQs/tees pofential conflict of interests

While @ﬂﬁ iots, 6 mtere%ho wld. be avoided where possible, there are occasions where a
o ﬂ!C s lﬂwa{ idgble{p rtl\/ularly in smaller communities and specialist industries such as
% lﬁal Welfa(e enf r{c\/ , and difficult judgements may be called for. In these cases, the

con lCt must bema ged/openly and effectively, with adequate measures put in place to
support the-int Kggﬁ\ty the person and the organisation invoived.

OO .
There are two hasic steps:

) iaéw*n't\ifyl\‘r}g and disclosing the conflict of interest; and
o <myging (avoiding or mitigating) the conflict.

20 July 2009 ‘ FINAL Page 19 of 30



Audit of The Animal Welfare Institute of New Zealand (August 2008)

Identification and disclosure is the responsibility of the individual staff member. Managing the
conflict is primarily a management responsibility.

The MAF Criteria sefs out very clear concerns about potential conflicts of interests caused by
the organisation having functions and powers arising from its activities, which conflict with its

functions and powers as an approved organisation. The AWINZ Deed of Trust and Revocation

also requires that material interests of Trust Board members will be disclosed (s14.3), that an

such disclosure be recorded within the meeting minutes and that the affected Trustee sho

not partake in any related deliberations of the Trust Board concerning that matter. @

Welfare Waitakere (AWW) since 2005. Neil Wells is the key liaison person fo
relationship management activities with MAF and with AWW. AWINZ is respon3|ble

ensuring that AWW performs according to the expectations outlined b

y
MAF/AWINZ MOU, the AWINZ/AWW MOU, the AWINZ Performance JQ?%(:&\I @

Neil Wells is a Trustee of AWINZ and also the Secretary and the Chief Executlve Offi ser Nell
Wells is also an employee of Waitakere City Council and has been the managey, &A WQ#
Z
o

and the AWINZ Administrative and Operating Procedures for AW

3

Ideally, an organisation should have separation between its n c

roles, i.e., the Board (the supervisory role) would not be cof

i fperso re part of
the management of the organisation. There is-a conflict t~
AWINZ:

ll W?;S toles in
e between his role as Trustee (supervisor) an C%i\f“ tive ff% ager)

» between his role in monitoring the performance OFAWIN mﬁg\da anisation (AWW),
and his separate management resp gblhﬁs asane Qy Animal Welfare
gJ

Manager in AWW

o between his AWINZ CEO rol }lep cot}t Qnd dlrectlng the work of,
contracted film monitors when t m\momtgé ealsd AWW employees and under his
direct control as the Anlm IW én er\%W

Chris Wells, wife of Neil- IIs sth reagu m Z. We understand that Chris Wells is

also one of the key cont c?\/ns f VIdmé\\ae we(are film monitoring services for AWINZ.
AWINZ Ch cutlve Officer functions, Neil Wells also

As the person carrygg h
manages stakehold g#l nsh swﬂh fllm\gmpanles including the responsibility for

entering |nto contra erwce se companies and for entering into contracts with
film monito, S éVver WINZ. Therefore he is responsible for determining
who will 4 q/e a|d ork If of AWINZ. As Treasurer Chris Wells is responsible for
account /he pa % understand a mitigating.control exists that ensures any
pg@i\g to @hyi a:}II re-made by other Trustees.

Nell\K Chris \?ﬁko re beth cheque signatories for the AWINZ cheque account. A
discussion r be conflict of interest around Neil and Chris Wells co-signing AWINZ

chequ s\rec/g ded in the August 2006 Trust board meéting minutes. It was agreed that
Neil an g ls would not sign any cheques jointly. There are no documented minutes,

or ’[hekﬁ ; ce, which confirms whether a bank mandate ensuring that Neil and Chris Wells
P

cheques jointly was ever implemented or any further discussion on the matter.
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' rThere is a conflict of interest between the roles which the Wells' play in AWINZ and their role in
animal welfare activities such as AWW and film monitoring work. However, there was no
evidence in the Trust Board minutes that these conflicts of interest had been formally declared
recognised or mitigation strategies for managing these conflicts developed. Neil Wells' interest
in the relationship between AWINZ and AWW, in his capacity as Trustee, the Chief Executive
Officer, the Secretary and as the AWW Manager have not been documented in any Trust
Board minute.

We found no evidence of any Trust Board minutes that identify that Neil Wells has ste pp d?/ >
aside from any deliberations of the Trust Board relating to any of the activities that Qo?e
material interest for Neil Wells and/or Chris Wells. ‘

sy

S|
We found no evidence that the Trust Board of AWINZ had undertaken any doc’ﬁmgnted n\&\
assessment relating to the actual and/for perceived risks that exist around these partﬁ;ul
conflicts of interest. AWINZ Trustees leave themselves exposed by 2_ t/havmg ade uat&
conflict of interest control processes embedded in the organlsatlon Ao €0 ﬂrts of
interest existing within AWINZ, without evidence of adequate mmga )ons ~epuld J |§e questlons
about the organisation’s integrity and cause damage to its reputatlork /wh wetlid.irm nge/
upon public trust and confi dence in it as an approved or cbar/sta\ laorgamsat o,

The AWINZ Deed of Trust and Revocation allows for AWNZ}a)pgomt(aﬁnmpﬁee and for
the powers and duties of the Trust Board fo be delegat d toje Com“mlttea his is one option
that AWINZ could consider when considering strategte&@;redu e. lts Kr}c on Neil Wells
and better manage his conflicts of interest,

4.4.3  Film monitors conflict of mt resw @
t at AW

We understand that some of the fil ﬁ r%r }\tracts are also inspectors
appointed under s 124 of the Act h & dual rol/§ posa_a nsk of patential conflict of interest
because the inspectors may ad“promls hejr deensmn making around concerns of animal
welfare breaches by film cornpan es when their remuneration for that work is being funded,
under contract to AWIN mby\hoggﬂlm campam@

The MAF/AWINZ 9 \s 73) flags thevisk that activities could “jeopardize their impartiality
when carrying ot th,e lns éctorate duties”. 'We understand that SPCA inspectors are often
voluntary and ma oyed/ ln\n\m gbindustries which could jeopardise their impartiality.
The AWINZ( ||m mo }nng Uger of insp ctors is not unique in this matter. However, the means
by Wthh/ i nsb mgated J?p@rtant

We/were advn ed by Nell ells that AWINZ ensures that the inspectors and auxiliary officers
e ey&\bnka\t to pe oer hn monitoring do not exercise their authority as inspectors and
auxmary offi d‘that they understand the difference. However, we were not provided with
any wrltte p/e e§ or agreements that verified that understanding or any expectations of
the Worlg/gn \estatlon processes expected of monitors.

Ourfexpec\/gons of what internal controls should be evidenced in AWINZ relating to conflicts
o{ lnteres . management and providing greater segregation of duties are provided for in s 5.4
‘Managing conflicts of interest and providing greater segregation of duties’.

20 July 2009 FINAL Page 21 0f 30



Audit of The Animal Welfare Institute of New Zealand (August 2008)

4.5 Reporting financial and non-financial performance to MAF

45.1 Non-financial performance and governance reporting

The MAF Criteria for approval sets out that MAF expects an approved organisation to provide
an annual report setting out how it meets the conditions set by the Act. It is also an explicit
requirement of the MAF/AWINZ MOU. AWINZ's Deed of Trust and Revocation also says ot
it will report on its administration, performance and affairs annually and that reporting will
include the strategic and annual business planning and an annual operating budget witi%

strategic and operational objectives and performance targets prepared for each Fi é\gl@e\}s
We found that since AWINZ was approved, MAF has not received any accounfathl%&nancr 1N
and management information from AWINZ as required of it in the MAF/AWINZ MOU ;

produced one annual report for the year ending 30 June 2006, but it w rovrded tol
Board of Trustees and not to MAF. While MAF has not spemfrcally d\ Wl to du >

“or provide the annual reports AWINZ was under an obligation to srs
the MAF/AWINZ MOU.
These reports and other information requrred by the MA na the 50\\ intended

isation's continued

to assist MAF in providing the Minister with an informe on orga
suitability as an approved organisation. @
452 Audited accounts |

The MAF Criteria requires that AWINZ und regular m dem’ audits of its accounts to

show that it is legally solvent. This re as a @ h\hed as a rule in the AWINZ
D

Deed of Trust and Revocation in Ko hen edd of Trust and Revocation was.
<’ o audited accounts and replaced -
ie

rl Wells and Wyn Hoadley advised that
Ze land La y,seminar, where the presenters
j Satiof5 elr rules/deed from audit to financial

recommended that Charjtablg Or
review because of the hi h@» rnde%rance for auditors and the decreasrng

numbers of accorza% pared to carry thatiability

In approvrng an organis n to p mal welfare enforcement activities, the Minister

requires s lee\q gje ce'at F}Q cral arrangements.of an organisation are such that,
i ter st publrc the organisation is suitable to be an approved

revised to meet IRD requirements v

it with a rule for rndependentaf
this change was based on a 5

having

orgaméerk Dﬁl}n (h?r port helps lend some credibility to the financial information

% rovi high level of assurance that would otherwise be gained by an .
ét/ cifying !ks(kr ted accounts were required, MAF sought to ensure it could

pro | nee'to the Minister (based on sound evidence) that AWINZ continued

to have ap 2: ncial arrangements in place.

The D f Welfare told us that this change was never discussed with MAF and that
92 ware of the change in the Deed and that the auditing of accounts was still

U requrred

12 The Animal Welfare Act section 122(1)(b)
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AWINZ has not produced audited or reviewed accounts in a timely fashion, The 2004-05,
2005-06 and 2006-07 accounts were only produced and signed by the Trustees in August
2008 in the lead up to this audit. ‘These accounts have not been audited, although we were
told that they have been subject to independent review!3. We did not sight evidence that the
accounts were reviewed. The paperwork we sighted was not supported by an accompanying

letter from the reviewing company, not dated nor signed by the reviewer to-evidence their
review. Reviewed accounts, rather than audited accounts, would not provide MAF with
sufficient evidence that appropriate financial arrangements are in place.
>
None of the Trustees meeting mrnutes reviewed provide any evidence that any conv{a\rsatro@/ @

were held relating to the need for annual financial statements and annual reports<tb\b
produced and any concern that they were not being praduced. ¥

~

Our expectations of what internal controls should be evidenced in AWINZ relatlng to frnanol/a\%
and non-financial performance are provided for in s 5.5 ‘Reporting fi narﬁ\ hand non-ﬂnan
performance to MAF". &

4.6 The MAF and AWINZ Memorandum of Understandmg &
\

46.1 A relationship management document \

A Memorandum of Understanding (MOU) is a for of relationship & anag ment document
MOUs establish procedures and functions to assret he\re;atron hrp Ythe parties.
Depending on their context, MOUs expose the Cro and the Mmr varymg degrees of
risk in the event that something goes wrong wrth thexentu n<\$\relatronshlp SOours.

/\

lecem er 20 8> three years after AWINZ was

&l the fiv ssince its signing the MOU has
\ Qa j
34) requires a réview by both parties to

The MAF and AWINZ MOU was sngne%
first approved by the Minister of Agn@g
not been formally reviewed or amWhe M@

be undertaken annually.
CEANEEN

We found that the MOlJ(beiwi\eé’\MAF ard A\AL\Z»%es not:provide-for sufficient clarity over

the roles and responsibilities Ofthe partres nﬁegved The MOU has not carried through the

conditions of app /0\7al ségcrgred in the MAF\G/rrtena It is not consistent with, and does not

recognise, the key er grice aqd management rules set out in the AWINZ Deed of Trust and

Revocation. It appear tthe MOQpartres over time, have not maintained clarity over the -

performanc/\regurr,ements $pacif eg\rn’(he MAF Criteria. .
\\//\/

Neil Wells/consrders thg’hre M@F Criteria were superseded by discussion and

corrﬂ)on &n ce be een MAE’ and AWINZ after MAF’s receipt of AWINZ's application for

appre al\ry Drrectors for Animal Welfare and L.egal Services consider that the

OO%
M?\F Grltena \nue te be relevant.

We hav /e e n able to find any evidence to support Neil Wells' assertion nor-has Neil Wells
provrc@}us’\?v \any documents that would support his viewpoint. If such a change was
diseussg thhen no formal change management process has been adequately documented.

©

13 Institute of Chartered Accountants of New Zealand — review Engagement Reports (RS1 and RG1)
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Neil Wells also told us that the application for approval was made on the basis that AWINZ
would be a nationwide organisation servicing many territorial authorities. However, since this
did not happen, he believes the governance and management arrangements outlined in the
original application have never been relevant or realistic and are therefore not reasonable
expectations. Whilst we note this viewpoint, in the absence of any documentary-evidence of
changed expectations from MAF, our audit has considered AWINZ's performance against the '

MAF Criteria. : &

We have reviewed the current MOU against the expectations set out in the MAF Criteri
the AWINZ Deed of Trust and Revocation and considered it in relation to our audit findings:
Our expectations of what should be included in a future MOU between MAF and AWIN.
provided for in s 5.6 ‘Requirements for a future Memorandum of Understanding;

5 MAF Requirements for AWINZ & '
agement

The following requirements reflect what we consider to be basic go

d B8 1ar
any organisation (particularly one approved to provide a legrsfate%‘? @

The requirements outlined in sections 5.1~5.5 set out the b gica

management and financial arrangements. Section 5.6 pg@ér quit

MOU.

If AWINZ is to continue as an approved organlsatlo \ \a\gose ut detin
eqt TY %%

o etweenAWINZ '
Trustees, MAF Animal Welfare Directorate repr & and thea n will discuss and

agree an action plan, using the following sectron

ed ink AWINZ’an A is able to obtain sufficient
@ asonable comfort that AWINZ |
rjements of 8122 of the Animal

ongoing assurance over them, then Kth n} houl{
is suitable to be an Approved Org@ jectAot Qreqy)

Welfare Act 1999.
5.1 Effective gov rna c ﬂ% ent arrangements
Future AWINZ / MA rl%hrpdrscussr ngshould include the mrnrmum_requirementsrvhich.
Sl ,

should form the b ve governance for any organisation:

If these requirements are in future emb

Trust ce that these are being complied with

e Evidence® f{lear WO s.ande J)ve accountabilities and responsibilities for all
2‘5 de nstrab QZU
?erly fac eetrngs of Trustees with clear agenda and purpose
inel lng\ry? Qv:i rational activity and-financial management, consideration of
%{\;egrydlre tioR toring and evaluation of overall performance and assessment of
risk

. Hol @anual Meeting not more than three months after the end of the financial
reh reYiews the administration, performance and affairs of the Trust

<ﬂ ted and complete meeting mlnutes signed by the Chairperson

E@y ng there is adequate separation of roles and responsibilities within the organisation
nd-between the organisation and its stakeholders. Wherever possible the following
should apply :
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o Adequate separation between the responsibilities of governance (Trustees)
and the responsibilities of management (Chief Executive Officer, Treasurer
and any delegated Committee Members)

o Adequate separation hetween the different roles of management

conflicts of the individuals within the organisation and the agreed mitigations

o Documented written evidence of Trustee governance communications and decisions frzd

in accordance with the requirements of the AWINZ Deed of Trust and Revocation). @ @)
* Regular internal monitoring and evaluation by the Trust Board of the work of AWINZS _

management, contractors and linked organisations S/<
o Aneffective Records Management system in place to ensure all records‘cfthe govern

and management activities of AWINZ are maintained in a complete and retnevable \-

manner. N

o Conflicts of interest/duties register documenting all known relevant potential &

5.2 Effective financial management and record | e\pl

All approved organisations should have adequate record e ent an ()
management processes. AWINZ should have:

¢ Adequate record management processes for bo\th a e d elec\ro | c\o?'ds which
ensure complete and accurate records are mﬂtal or exan p e ’

o details of all conracts and aglf\e th fink e\ a lsatlons fitm monitors
(whether contracted or employed @gd fil /com anie

o documented records of/ hzi\;snons and.gom %tm}mts made involving the

organisation
o legal documentsé[a)t/?j fo.the organlsatlon
for all employees
« Financial management proc{g/es melud% es}a minimum):
o an adequate manual or\computensed ledger accounting/book keeping system
o pa\;r“@ gof all purchas>lpayments and receipts/sales invoices

o) complet and aceurate te78cords of all financial dealings with film monitors and
“compal les \/

fi lg/
rds\of all Q1a/r\73/al dealings with linked organisations
e\ op}of ali bank statements and all correspondence with banks

0X
\> @Ocords of decnston making relating to employment status (employee vs.
ntrac ) of all persons undertaking paid work on behalf of the organisation

coples of al correspondence relating to dealings with [RD
@ gvidence of suitable segregation of duties controls
evidence of regular monitoring of financial position including comparison of

actual and budgeted position
o records of sources of donations and how funds have been used.

o personal mformatlon ma/
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5.3 Effective control and management of donations, bequests and
charitable funds

It is important that AWINZ has adequate systems and processes put in place for managmg
grants, donations, bequests and charitable funds. AWINZ should have:

o Processes for promoting the existence of the funds in order to attract applicants

o Clear and transparent processes/procedures far applying for grants

¢ Processes and criteria for assessing and evaluating grant applications made from the @
funds

o Processes for documenting the agreement to make grants from the funds

o Processes for advertising and reporting applications and the use of any: gra
e Controls to ensure the safe custody, timely and complete processmg and b\;n f
donations /%
o Record keeping and donor receipting practices which fully meet the regiiivements of thetax%

guide for Charitable Organisations (IR 255)
nage e

o Clear and transparent processes which allow a distinction betw _ x

branding of the AWINZ and AWW donation funds
o Rules for use of the interest generated by the funds.
54  Managing conflicts of interest and provia in e@g fon of

duties

All approved organisations should have eﬁectlv%%d%‘ inplacet nd managet

risk of conflicts of interest and duties. AWINZ sh Q

e Disclose conflicts, and how they are déattwyith, |n Trust B ‘meéting - both steps should
be documented in the Trust Board e\r g/ record of the situation and
agreed decisions are transparent( ted _

° velop specific mmgatlon

Carry out a risk assessmer) {th f infe esfé
strategies for those confli

Implement bank mar%:e\% ufe ¢ %\g tory conflicts are managed
Enhanced se% Gh
Provide traini Vﬁh W .
Documen’c‘p ocedule: fo \Q/ﬁ m monitors

Entg {@ {on Qntrac N t Film Companies it provides animal welfare monitoring
serv §i

n n congracts lhaII contractors (and/or employees) who perform film monltorlng
es for AWVINZ

flnanclal and non-financial performance to MAF

Producing ard mamtammg financial and non-financial performance information in the form of
i }\l‘ portant part of an organisation’s activities. Reports reflect on the work done
ang\are g Key assurance and engagement documents for stakeholders. As a minimum AWINZ

should-produce:
o Annual reports on administration, performance and affairs
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Annual statistics on complaints received and prosecutions

Annual business plans

Annual operating budgets

Accounts audited by an independent auditor/accountant on a timely basis

information to show that AWINZ is sufficiently robust to carry out activities over the medium

to long term ‘
5.6 Requirements for a future Memorandum of Understanding 4@
As part of the audit Assurance and Risk were asked to review the contents of the MO'D @
review found that the MOU provides a reasonable level of clarity about the operatronat
of the relationship such as performance and technical standards for mspectors an \au\rtrary
officers. The MOU provides little clarity about the expectations MAF has ofAWt retatrng,t
its governance arrangements, management and financial arrangements 3

Any revised MOU with AWINZ should include details of: \v
o Alist of alf the activities that AWINZ does to promote the wel/a of anrmal
wide that coverage is within New Zealand for each actrvrty strea/

o The full scope of activities that AWINZ performs gs_an or msahon r%t ng those
activities which the parties agree are not covered } ou tf any = therefore

not subject to ongoing assurance. Areas to/\SJdi\S,houl&&tb ,/I6\t not be limited
to:

o the role of AWINZ in film monifoy ring actjvity
o the Lord Dowding Fund for-Human&Res arf
o the AWINZ Waitakeres A@ elfarg %

o The need to consult when new clivitiés an berng
stopped @ é

e Theneedto undertabnan ual re\ir& Ve MOU, and what a review means for this

sidered or existing activities

purpose
¢ The need tog onult<s\0erchanges o.its‘goverance arrangements, including a new

requirement’t /AW Zto provide MAF with a Memorandum of Appointment of new

Trustees In3e ordance(\Qt the Sharitable Trusts Act 1957 (ref: ss 4(1), 4(2), and

Schedule 1\/
<@\\/

Th% ne\to co sutt changes to its Deed of Trust and Revocation (AWINZ's

i ;t}u\e t
<’Th AWl Deed and Trust and Revocation and AWINZ's charitable

organis atto s\tu s/and reporting plays (if any) in providing MAF with assurance and
What portance MAF places on AWINZ operating its business in compliance with its
Dee rust and Revocation

The nee >to clarify the basis of how governance decisions are made

The\need to identify those persons in supervisory roles (the Trust Board) and those
®> rsons in management roles

The need to identify whether the supervisory functions of AWINZ are separate from the
management functions
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e The need to consult over changes to the AWINZ/AWW AOP and other relévant policies
of AWINZ

e The need to consult prior to any new and/or changed MOUs and/or agreements with
‘linked organisations’ '

o The need to clearly define what a linked organisation is and at what point an MOU
and/or agreement between AWINZ and a proposed linked organlsatlon should be pu &

in place

e The need to clarify in which circumstances the approved organisation brand C n\
used to promote AWINZ activities

e The need to identify the role of MAF in ensunng the conditions of the M are rQ}

e The need to provide MAF with an annual report (including statements of flnan\) al
performance and position), annual business plans and operatl?bud efs

lently @d

o The need to have accounts audited on an annual basis by an.j

auditor/accountant _
e The need to provide strategic planning and longer term-p} nl\g/d@cu % iness
plans <

e The ability of AWINZ to manage grant funds arﬁiﬁb NE tlon
e The need to maintain adequate financial a d\n\ al r h'ave

appropriate financial management contr s in chu \hwn t for all paid
services provided by, or on behalf of, AW rrangements of
AWINZ

o The ability of MAF to audit theg @n e, fin
processes which AWINZ ha ?1 a o) an a ual

~,anagement accountability

e The channels for providin |bat| w en- AF and AWINZ
e The need for AWINZ \dently’\ inked organisation, Animal Welfare

Waitakere, the sgope 0 1 aud ts\w@a level of assurance MAF expects to gain
pVP
|t|ng

from them %
o Therole c%@;'n AWINZ and the scope of any MAF audit of AWINZ

e The roleo AWINZIn aud \/ hked organisations
. The\ e\ee(MAF in aw linked organisations of AWINZ (if any) including why

ope okan Sl\g udits
<
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APPENDIX 1: DEFINITION AND ACRONYMS

MAF Assurance & Risk audit terminology:

Term Definition

Assurance A process of providing comfort over the effectiveness and efficiency of systems,
processes and controls, and assessing the quality of their performance over time

Criteria Standards, measures, or expectations used in making the evaluation ] verificdtion Wh{ty @
should exist) @

Impact The risk or exposure that could be encountered because the conditie is{ot ngistent v

Assessment with the criteria (the impact of the difference)

Conflict of interest definitions: /

Confiict of duty Where an employee has multiple roles and could be sat “to\wear*t o hats, thét is, the
have two roles with a competitive relationship. Sepalra

&/ut(de §ed

Conflict of inferest . a situation whereby two or more of the tnte@fxy, orentru’ied to, 2 snngle
person or party are considered mcompatl O breag prescnti\d practoce,,spec a
situation in which an individual may proﬁtperson Iy from dec @Qqe in his or her

official capacity. (Oxford English Dictién ary %
Other terms / acronyms used in this report: ® / Q

Term Definition
AO Approved Orgar%)n ) @
AOP AWINZ Adminig fatl /Ob ?mg Pragadufes for AWW

AWA Animal W@“ /efAc 1999 &

AWINZ The{mmal Welfa =3 Inshtu%l\lew Zealand

AWW (A imal{V>elfare: Waitakeres@e animal welfare / dog control unit of the WCC
AWS Ahnipial elfa{\Semc/?f Wiaitakere City Council - now known as AWW
Linked An orgamsatten that i$ linked to AWINZ pursuant to an MOU
Qrganisafidy

% l\ Dowding Fund for Humane Research
RNZ P(,(V Royal New Zealand Society for the Prevention of Cruglty to Animals

WAWF Q Vaitakere Animal Welfare Fund
WCC Q Waitakere City Council

@ Ministry of Agriculture and Forestry
&mvz - MAF Biosecurity New Zealand

MOU Memorandum of Understanding
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APPENDIX 2: FINAL REPORT DISTRIBUTION

> AWINZ Trustees
Barry O'Neil, Deputy Director-General, MAF Biosecurity New Zealand

David Bayvel, Director, Animal Weifare, MAF Biosecurity New Zealand @ &

Joseph Montgomery, Senior Solicitor, MAF Legal Services /\\ é ; Q @

Teresa Williams, Director, MAF Assurance & Risk - . . &

Steven Butcher, Audit Manager, MAF Assurance & Risk ‘ %

Kumar Kumareswaran, Audit Manager, MAF Assurance 8&% @
QA

YV V ¥V VYV V VY

9
%,
%
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Animal Welfare Institute of New Zealand

DEED dated the \q’{? dayof  March 2000 &
PARTIES | - 3@ %i

Neil Edward Wells of Aucklarid, bariister {the Settior’)

AND @ %
Nuala Mary Grove, of Auckland, retired @ @
( . AND Q '
Sarah Catherine Giltrap, of Auckland, com@cﬁ ti %

AND @
Graeme John Coultts, of Auckland-+rgcruitiment:
0

Neil Edward Wells, of arri

(bullectively referre' to T .

ST . istabﬁsh a trust for charitable purposes by creating the trust provided
is Daed.

f ten dollars ($10.00) (the receipt of which is acknowledged by the Trustees) to

Dy the Trustees together with any further sums or other agsets acquired or vested

Trustees upon the trusts and with and subject to the powers and discretions set out
fied in this Deed. ~

B. % rgs accordingly paid or causad to be paid into the joint names of the Trustees
()

~—The Trustees have agreed to act as Trustees of the Trust and constitute the initial Trust
Board of the Trust.

D. The parties have agreed to enter into this Deed specifying the purposes of the Trust and
- providing for its control and government.




@

C

COVENANTS

1. Establishment of Trust
The Settlor DIRECTS AND DECLARES and the Trustees ACKNOWLEDGE AND

DECLARE that the Trustees shall stand possessed of the Trust Fund upon trust to
apply the same for the objects and purposes set out in clause 4 and with the powérs

and discretions set out or implied in this Deed.

2. Name of Trust @ @
The name of the Trust shall be “The Animal Welfare | t f New E and” or
such other name as the Board determines from time t §

d ustees shall hold the
asse{$ which may at any time
0

er organisation,

3. Declaration of Trust O

It is hereby irrevocably covenanted agreed C

sum paid to them by the Settlor, together y

or times be paid given or transferred to { tees
d

company, body or person to be held b

te s% onthe Trusts and subject to and
with the powers and provisions exp cl il this Deed.
4, Purpose @

The purpose of the Trust j romote elfare of animals and in furtherance of this
purpose: :

(a) To prevent ill tre@o a f of suffering of animals;

(b) To provide anir elfare S; ,

(c) Toengou d dé% y humane education individual responsibility for the
welf jmals, and promotion of humane attitudes in society to animals and
peo ‘

( Wblish Agualty assurance body for the enhancement of quality assured

ard imal welfare compliance activities, animal care, animal technology

a m ation;
\/\ %e; T, and encourage the study of animal welfare and technology problems;

g €o-operate with Government agencies in the reform of laws for the welfare of
niwals, and the promotion of humane attitudes in society to animals and people:;

) “To advance the aims of the Trust by seeking the support and advice of all available
moral, educational, legislative and scientific institutions, and strategic partners:

(h) To maintain effective liaison and to seek co-operation with organisations in New
Zealand and elsewhere in the world having similar objectives.

5. Tangata Whenua

In attaining its purpose the Trust Board shall have regard to the views and expectations
of the Tangata Whenua.



6. Powers

In addition to the powers implied by the general law of New Zealand or contained in the
Trustee Act 1956 the powers that the Board may exercise in order to carry out its
charitable objects are as follows: T e

(a) Toincorporate as a Trust Board under the Charitable Trust Act 1957.
(b) To seek accreditation as an approved organisation under t provisions%
Animal Welfare Act 1999 (when that Act has been enacted), gnd
(c) To use the funds of the Trust as necessary or expedieht f purp
~ attaining the objects of Trust and in payment of the ex sof the

Trust; and &9

(d) To purchase, take on lease or licence, or in exchan r hir oth&rwise acquire
any land or personal property and any righ rivileges' ssary or
expedient for the purpose of attaining the ft and to sell,
exchange, bail or lease, with or withou iorof pur s;:}ar in any manner
dispose of any such property, rights o ligges résaid; and

(e) To carry on any business; and

Q (/) To invest surplus funds in any ‘tv peimitted aw Tor the investment of trust
funds; and

Qutord ote any Act of Parliament or initiate

¢ % e enabling of the Board to carry any
of its objects into effeet, or to Ve its objectives and to oppose any
proceedings or application whi eem likely directly or indirectly to prejudice
the interests of % V3% ané Q)

i e g jects, or any of them and for that purpose to
ey. ime to time without security and upon such terms as to
. i%ﬁ oard thinks fit, to give security by way of mortgage,
othe

deben@ an% rwise over the whole or part of the property of the
Trust; a

(i) y staff or gnter into contracts for the provision of services, for any purpose

, as negessa Wedient for the purpose of attaining the objects of the Trust and
Wnag WSS or terminate such contracts. The Board may employ as
( @ fe advisers, agents, officers and staff persons who are members of the
L g a ' \

0

insurances of whatever nature in respect of any property, by whatever
. for whatever consideration and upon terms and conditions as the Board
ink$ fit; and

do all things as may from time to time appear desirable to enable the Board to

§ give effect to and to attain the charitable purposes of the Trust.



7. Trust Board

7.1

7.2

7.3

A Trust Board shall administer the Trust,

Name of the Board

The name of the Board shall be “The Animal Welfare Institute of New Zealan st

Board” or such other name as the Board determines from time t@

Appointment to the Board %@ @

(a) The Board shall consist of not less than 4 nor more, mber%wded that
where a vacancy occurs the remaining trustees may actuntil aseplacement Trustee
is appointed. The initial members of the Board shall be the f tories who

signed this Deed as Trustees. @

(b) The Trustees may appaint up to 4 additi r g ppointing additional
Trustees under this clause the Board wi t @f ategic partners and have
regard to the needs of the Trust ha rd to ust's activities and the skills
required by the Board and the ext

ch intee will enhance the
balance of those skills.
e

(c) A Trustee may, with the co@ point any person to be an alternate
Trustee in the Trustee's plac su intment shall have effect only during
such period as the Trustee shall be ntfrom New Zealand, and the Trustee may
by written notice to tK @ dre ter any such appointment of an alternate
Trustee. @ _

Term of Office

expiry,of
wh y 8pthe pro s of clause (b) (a), (c), (d), (e) or (f) applies, shall be
eligiblé eap{o\s\‘@ynt .

ee

shall become vacant if a Trustee:

@h Trustee shall be 3 years provided that upon the
’f% m of appointment each Trustee, unless a person to
visi

_—

or

@ Resigns office as a Trustee by giving 30 days notice in writing to the

b ch oh&F
i igs or is found to be a mentally disordered person within the meaning
Qb f the Mental Health Compulsory Assessment and Treatment Act 1992;

Board; or
(iii) If removed from office by unanimous resolution of the other Trustees,

§ ' in the case of a Trustee appointed by the Board; or

' (iv) Is declared bankrupt or makes an assignment to creditors; or
(V) Fails to attend 3 consecutive meetings; or
(i) If an event occurs as specified in section 43 of the Trustee Act 1956.



(

c)

Every vacancy occuiring among the Trustees shall be filled as soon as is
convenient. The Board may appoint any suitable person to be a Trustee to fill any

vacancy in the office of Trustee. , ‘ S

7.4 Payments to Trustees

(é) Subject to sub-clause (c) Trustees shall be honorary PRO /I%ED THAT YJ/t}s%s

(

—~

the administration of the trust.
7._ 5 Duties of the Board %

(a) The Board shall be responsikle)for fur

(b) The Board shall:

b)

may be reimbursed for reasonable expenses incurred whi garddusiness at

the sole discretion of the Board.
Any Trustee may retain any remuneration proper}&/‘% to that e by any

company or undertaking with which the Trust ma i any way colhgerned or
involved where that Trustee has acted in any capacity wh otwithstanding
that the Trustee's connection with that com r underta is'in any way

attributable to that Trustee's connection wi
Any trustee who is a barrister, solicitor@n tled to make all usual
and proper charges for his or he p a engervices in connection with

he objects of the Trust and for
mentation of the objects of the Trust

[Z]

declaring general policy rela to

®

st and annual business plans and an annual operating
et i ic strategies and operational objectives and
arg '

ets.

ji Impler&he necessary transparent processes, systems, structures
resqurces to support the proper operation of the Trust, including
an opriate accounting system and systems of performance

V grement and reporting.
@ i >\_Rrovide for accountability arrangements, financial arrangements and

anagement of the trust required by the Animal Welfare Act 1999
(when that Act has been enacted); and '

Trust and prepare the reports required by clause 0.

Q ) Regularly review the administration, performance and affairs of the

(V) Implement sound management and risk manégement practices

the Trust.

<®Q consistent with prudent and commercial business and the objects of

8. Office

The office of the Trust shall be such place in Auckland as the Board may determine.

9. Officers of the Board

The officers of the Board shall consist of the following:



(a) A Chairperson who shall be a Trustee and who shall be abpointed by the Board.
The Chairperson shall retire from that office at each annual meeting of the Trust
and shall be eligible for reappointment by the Board,

(b) A Deputy Chairperson who shall be a Trustee and who shall be appointed by the
Board. The Deputy Chairperson shall retire from that office at each annual meeting.
of the Trust and shall be eligible for reappointment by the Board;

(c) A Secretary who shall be appointed by the Board and whose guties shall ve
notices of all meetings, to keep minutes and records of all s of
and of any committees, and perform such other duties t and
as are normally incidental to the office of secretary. T arry
out the duties of Treasurer. The Secretary shall att eetmg Board,
unless the Trustees otherwise direct but shall not t|tl at vot

e custody of
irections of the
€'the duty of the

andw 0.

(d) A Treasurer who shall be appointed by the Bg
the books of account and financial records /rv\fi)
Board, shall be responsible for the funds
Treasurer to see that all statutory and reference to the
financial affairs of the Trust are com / i proVisions of this Deed
as to such matters are carried out - ) owers, and perform such
other duties as the Board may déet rmally incidental to the
office of treasurer. The Treasu i tmgs of the Board unless the
Trustees otherwise direct b o vote.

10. Chief Executive Officer

(a) The Board may appgk
period and with s
determine. Suc

e Offlcer upon such terms and for such
ah remuneratlon as the Trustees shall

dlre t:

o the Board for the day to day functioning of the Trust and the
3@delegate to the Chief Executive Officer any of the duties and
f the Board either subject to later confirmation by the Board or in a
&r which does not require subsequent confirmation by the Board. . The

d shall have the right to revoke the delegation to the Chief Executive
% ficer of any duty or power of the Board,

% Be responsible for day to day management of the Trust and shall take every
lawful means to secure the due observance of the objects of the Trust and to

§ protect the Trust Fund for rightful administration.



11. Proceedings of the Board

111 Meetings .

The Board shall meet not less than 4 times per year, including the annual meetipg, at
such places and times as the Board shall determine. Meetings other than the al
meeting and a special meeting shall be convened on no less t 4 days@

writing to each Trustee who is in New Zealand.

11.2 Annual Meeting %
The Board shall in each year convene an annual mee@e h ithity 3 months of

rd. Not less than

the end of the Financial Year at a time and place e fixed b
28 days prior notice in writing of the annual me i@ b each Trustee who is
B s

| e-give
in New Zealand and such other persons as t??; aII‘ine from time to time.

11.3 Special Meeting
ying - se of the meeting, the
ek ‘Qe ys of the request at such place
and time as fixed by the Chairper@op: i g shall be convened on no less
than 14 days notice in writing st in New Zealand and such other
persons as the Board shall detetriing

1o time specifying the business to be
transacted at the meeting ‘
11.4 Telephone meetin @
(a) The conte S i @gether by telephone of a humber of the Trustees not

less than t m, w r not any one or more of the Trustees is out of New

Zealand;shall dxﬂ onstitute a meeting of the Board if:
(b) Al r g ees for thexime being entitled to receive notice of a meeting of the

B (Y ticeof a telephone meeting and are linked by telephone for the

urp 0 eting. Notice of such meeting may be given on the telephone;
of stees taking part in the meeting by telephone is able to hear each of
@ ees taking part at the commencement of the meeting; and
m

encement of the meeting and at or about the closure of the meeting.

Q.

=7/

ustee acknowledges his or her presence for the purpose of a meeting of

\;/d
; st'ees to all the other Trustees taking part.

No Trustee may leave the meeting by disconnecting his or her telephone unless he
or she has previously obtained the express consent of the chairperson of the
meeting. A Trustee shall be conclusively presumed to have been present and to
have formed part of the quorum at all times during the meeting by telephone unless
he or she has previously obtained the express consent of the chairperson of the
meeting.

() A minute of the proceedings at such meeting by telephone shall be sufficient |
evidence of such proceedings and of the observance of all necessary formalities if
certified as a correct minute by the chairperson of the meeting For the purposes of
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this clause “telephone” shall include television or any other audio and visual device
which permits instantaneous communication.

11.5 Chairperson

At every meeting of the Board, the Chairperson or in the Chairperson's absence, the
Deputy Chairperson shall preside as chairperson. If at any meeting the Chairpersory/or
Deputy Chairperson is not present within 10 minutes after the time appointed for:
holding of such meeting or is present but unwilling or unable to a irpersen, th

of t@ling.

Trustees present shall appoint one of their number to act as ch
11.6 Quorum //\g %

(a) At any meeting of the Board a majority of members shalNor rum and no
business shall be transacted unless a quoruent.

(b) For the purpose of determining whether t iS auoku bsence of a Trustee
at some point during the meeting shall no h ~f there was a quorum
at the commencement of the meetin &

Al questions before the Board shal

(.  11.7 Voting
consensus decision cannot be reache a-qUeStien, it shall, unless otherwise specified

in this Deed, be put as a mation to bede by, majority of votes. Subject to clause
11.8 every Trustee personalfy present at-axpeeting shall have one vote. In the case of an
equality of votes, the chaj shae a casting vote.
11.8 Trustee’s Intere Q

Any Trustee who_is y K

directly or inditekilylr an perty or undertaking in which the Trust is or may be in any
- way conc@ involved s be counted in the quorum and shall disclose the nature

and exte' Trystee's interest to the other Trustees, and shall not take any part
whatgyer in delibexatioms or voting of the Trustees concerning any matter in which
%\g (6

- th
11. e@
O héen tee is absent from a meeting, the Secretary shall record the fact of and
y jven for the absence of that Trustee.

£

11.1 ofution in Writing

e¥olution in writing signed by all the Trustees for the purpose of becoming an entry in
minute book of the Trust shall be as valid and effectual as if it had been passed at a
meeting of the Trustees duly called and constituted for that purpose. Any resolution may
be contained in one document or in several documents in like form signed by one or more
Trustees.

@)



11.11 Minutes of Meetings:

- Minutes of all resolutions and procéedings of all meetings of the Trustees shall be
‘prepared by the Secretary and; if confirmed at a subsequent meeting of the Trustees,
shall be signed by the chairperson of the meeting as a true and correct record of those
proceedings _ ‘

12. Accounts and Reporting @
12.1 True and fair accounts % @
elved Qr e.
12.2 Audit ‘ %
The Board shall as soon as practicable afte ecial year of the Board

The Board shall keep true and fair accounts of all mon&

cause the accounts of the Trust for that fina r torpe qudited by an accountant

appointed by the Board for that purpose@
12.3 Reporting

The Board shall prepare a repo dnyi %é performance and affairs of the
erjod. T

Trust in respect of each 6-mon will be prepared within 6 weeks of the

conclusion of the 6-month period hi ort relates.
The Board shall prepa @ual eporiorrthe administration, performance and affairs
of the Trust within 3 ftep4he \copclusion of each Financial Year. The report shall
include the annua pl opérating budget prepared for the current Financial
Year. '

13. Delegation@@ers% |

13.1 Power@ga

13.3 Delegation revocable

- Every such delegation shall be revocable at will and no such delegation shall prevent the
exercise of any power or the performance of any duty by the Board.
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13.4 Delegate need not be a Trustee

It shall hot be necessary that any person who is appointed to be a member of any
committee or to whom any delegation is made be a member of the Board.

14.No Private Pecuniary Profit for any Individual and Exceptions

14.1 No private pecuniary profit &
No private pecuniary profit shall be made by any person from @exc@
Xp perly

airs of st;

(a) Any Trustee or Officer may receive full reimburseme
incurred by that Trustee or Officer in connection wj

(b) The Trust Board may pay reasonable and proper remugerati any officer or

servant of the Trust (whether a Trustee or n return fo actually
rendered to the Trust;
) s

/(c) Any Trustee or Officer may be paid all u&dabp i business charges for
alldctsdo rustee or Officer or by
ecufiveNs anember or employee;

services rendered, time expended and
any firm or entity of which that Trug @

(d) Any Trustee or Officer may retai NI erhun operly payable to that
w—. ind With which the Trust Board may be
‘ i rustee or Officer has acted in any

Trustee or Officer by any comfea
in any way concerned or inv
stee's or Officer's connection with
tributable to that Trustee's or Officer’s

capacity whatever, notwit
connection with the T

(e) No member of th&Board' or a @ associated with a member shall participate
in or materially on made by the Trust in respect of the payment

to or on be me or associated person of any income, benefit or
advantage ever. h income paid shall be reasonable and relative to
e%l arm's length transaction (being the open market

6’0@% not lend money nor [ease property or assets at less than
0 | rates having regard to the nature and terms of the loan and
% rson (as defined in the Income Tax Act 1976):

aimé&mber of the Trust Board or is an Officer; or

shareholder or director of any company by which any business of the
stBoard is carried on; or ‘

' @ o is a settlor or Trustee of a trust that is a shareholder of any company by which

any business of the Trust Board is carried on; or

) If that person or that company and the settlor or Trustee or shareholder or director
referred to in any one of the foregoing paragraphs of this proviso are associated
persons as that term is defined in the Income Tax Act 1976.

14.2 Trustees to comply with restriction

In determining all reimbursements, remuneration and charges payable in terms of clause
0 the Trust Board must ensure that the restrictions imposed by clauses 50 to 53 are
strictly observed.



11

14.3 Interested Trustee/Member

Any person who is or may be in any other capacity whatever interested or concerned
directly or indirectly in any property or undertaking in which the Trust Board is or may be

‘inany way concerned or involved must disclose the nature and extent of that persor’'s —

interest to the Trustees and must not take any part whatever in any deliberations of the
Trust Board concerning any matter in which that person is or may be interestec&

than as a member of the Trust Board. '

14.4 Professional account and influence @ @
A person who is in the course of and as part of the carryj @s 0 h? ysiness of a
professional public practice shall not by reason of his renderjng preféssional
services to the Trust Board or to any company by which anypusin of tie Trust Board

‘ is carried on be in breach of the terms of this cla
15.Limitation of Liability % @ |
15.1 No trustee shall be liable for any loss su e %arising from any act or

omission of the trustee or any of the ty, tha ~agt 0 ission is not attributable to
the trustee’s or any trustee's own disho rto Iful commission or omission by

them or any of them of an act wh r omission is known by the
Trustees or the relevant Trusteg t re,
take any proceedings against asxQocTryst

t. No Trustee shall be bound to
committed by such co-Trusteg
15.2 Subject to clause 15.1 @ es ﬂv ompletely indemnified out of the trust fund
for any liability they arjgingNn_any way out of or in connection with acting or

y/breach or alleged breach of trust

purporting to act

16. Alteration @
W . N

ay Hy consensud or pursuant to a motion decided by a two-thirds majority of

The Bo
votes b%m%d make alterations or additions to the terms and provisions of
i t

this,deed 2d such amendment shall:
e effed
e
@ of lits a
?@ade to clauses 0 and 14 unless the Inland Revenue Department first approves

Nipiess it is confirmed in writing by the board;

the exclusively charitable nature of the trust or result in the distribution
s on winding up or dissolution for any purpose that is not exclusively

jn writing.
mon Seal

@w Board shali have a common seal which shall be kept in the custody of the secretary,
or such other officer as shall be appointed by the Board and shall be used only as
directed by the Board. It shall be affixed to documents only in the presence of and
accompanied by the signatures of two members of the Board.
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18. Winding Up and Distribution of Surplus Assets
On the winding up of the trust or on its dissolution by the Registrar, all surplus assets
after the payment of costs, debts and liabilities shall be given to such exclusively
charitable organisation or organisations within New Zealand of a similar nature to the trust

as the Board decides or, if the board is unable to make such a decision, shall be disposed
of in accordance with the directions of the High Court pursuant to section 27 of t e/\z

Charitable Trusts Act 1957.
19.Interpretation @ @

h
In this deed, the following terms have the following mea pt to thelexient that .
they may be inconsistent with the context:

“Auditor” means either a person who is a holder of/}gitificate ‘ practice as an
auditor issued by the Institute of Chartered Acco NexyZea andwho is a
principal in a firm of chartered accountants in j tic Qm of chartered

accountants in public practice. %

“Board” and “Trust Board” means the trd 0 &st constituted in -
accordance with this deed.

“Chairperson” means the perso

d i rd as chairperson pursuant to

clause 0(a) or the person appoirted.to)gct rson at a meeting of the Board.
%

0

“Charitable purpose” med Rd incl erm as defined by the charitable' Trusts
Act 1957 and the Incomg, R ) 19 3 means and includes every charitable
purpose (whether religi educati or/gtherwise) within New Zealand and which shall
e
]

be regarded as chati e time being in New Zealand, provided that any
such charitable p regarded as charitable under any statute, regulation
or ordinance of Ne an o income tax, estate duty, gift duty or any other
relevant statu ti i force in New Zealand.

“Chief ive’Officer” me:ans the person appointed by the board as Chief Executive
Officer pur toc g/1¥a). ‘
“ﬁ%y%means the person appointed by the board as Deputy Chairperson

to X2(b).

nded in any other manner permitted by law.

or,
‘@@ | year” means the year ending on 30 June or any other date adopted by the
€

O d”% is deed of trust as amended from time to time in accordance with clause

f es as the date up to which accounts shall be made in each year for the trust.

@cretary” means the person appointed by the board as secretary pursuant to clause

2(c).

“Treasurer” means the person appointed by the board as treasurer pursuant to clause
22(d).

)

“Trust” means the animal welfare institute of New Zealand as constituted by this deed.

(a)
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“Trustees” means the Trustees for the time being of the trust whether original, additional
- or-substituted.-- —— )

“Trust fund™ means:
(a) All property of any kind; mcludmg any nght clanm or interest, coningent or ves
future or présent, lagal or equutable A

(b) Al moneys, investments and property‘ both real and person ‘ ,
receivad and accepted by the trustess as part of the frusfAungax

(c) Theinvestments and propertxes from time fo time rep&

accretions to those investments and propérties.

N WITNESS WHEREOF this deed is duly executed 22 / :% @

SIGNED by Neil Edward Wells as
Setflor in the presence of

E I

-...4 ..................................................................................

..............................................

.....................................

atdress

/ ol Zf:n:,r e

................................

seeupation

SIGNED by Y
Trustee i

77

%&’&/ % 7 Sy L
y,

e S N et e e e e N

(A

i<
QI



SIGNED by Sargh Catherine Giltrap as
Trustee In the presence of

Pttt . e
o Rl

R T TR R T R PP R P e

;““““s‘ignatdré ofifness

'fmq.ms".s v Sf‘ i‘:«.(?,r.;. e b f d?ww@ 0
full name of witness
K B A T v&«fiﬁé‘.ﬁﬂ
address
A e s

ocgupation -

SIGNED by Graeme John Coutfs as
Trustee in the presence of

e

14
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5. Tangata Whenua

In attaining its purpose the Trust Board shall have regard to the views and expectations
of the Tangata Whenua.

6. Powers

In addition to the powers implied by the general law of New Zealand cr containad in the
Trustee Act 1956 the powers that the Board may exercise in order to camy out its
charitable objects are as follows:

(a) Toincorporate as a Trust Board under the Charitable Trust Act 1957,

(b) To seek accreditalion as an approved organisation under the provisions of the
Animal Welfare Act 1998; and

{c} To use the funds of the Trust as nacessary or expedient for the purpose of attaining
the objects of Trust and in payment of the costs and expensas of the Trust; and

(d) To purchase, take on [ease or licence, or in axchanga or hire or otherwise acquire
any land or personal property and any rights or privileges as necessary or
axpedient for the purpose of attaining the objects of the Trust, and to sell,
exchange, baif or lease, with or without option of purchase, or in any manner
dispose of any such property, rights or privileges as aforesaid; and

(e} Tao carry an any business; and

(A To invest surplus funds in any way permitted by law for the investment of trust
funds; and

(g} To seek any declaration or Court order or promote any Act of Parliament or initiate
or participate in any similar proceedings for the enabling of the Board ta carry any
of its objects into affect, or to better achieve its objectives and to oppose any
proceedings or application which may seem likely directly or indirectly to prejudice
the interests of the Trust; and

(hy To provide funds for the Trust's abjects, or any of them and for that purpose to
borrow or raise money from time ta time without security and upon such terms as to
priorty and otherwise as tha Boarg thinks fit, to give security by way of mortgage.
debenture guarantee or otherwise aver the whole or part of the property of the
Trust, and

(N To employ staff or enter into contracts for the provision of services, for any purpose
as necessary or expedient for the purpose of attaining the objects of the Trust and
to manage, dismiss or terminate such contracts. The Board may employ as
profassional advisers, agents, officers and staff persons who ars members of the
Board: and

(i) To effect insurances of whatever nature in respect of any property, by whatever
means, for whatever consideration and upon terms and conditions as the Board
thinks fit; and

(k) To do all things as may from time to time appear desirable to enable the Board to
give effect to and to attain the charitable purposes of the Trust

44 rd s



7. Trust Board

A Trust Board shall administar the Trust,
Name of the Board

The name of the Board shall be “The Animal Welfare nstitute of New Zealand Trust
Board" or such other name as the Board detarmines from time to time.

Appointmeant to the Board

(a} The Beard shall consist of not less than 4 nor more than 8 members, provided that
where a vacancy occurs the remaining trustees may act until a replacement Trustee
is appointed, The initial members of the Board shall be the four signatores who
signed this Deed as Trustees.

(b} The Trustees may appoint up to 4 additional Trusteas. Before appointing additional
Trusteas under this clause the Board will consult with its strategic partners ang
hava regard to the needs of the Trust, the Trusf's activities and the skills required
by the Board, and the extent to which the appointee will enhance the balance of
those skills.

{c) A Trustee may, with the consent of the Board, appoint any person to be an
alternate Trustee in the Trustee's pltace but such appointment shall have effect only
during such period as the Trustee shall be absent from New Zealand, and the
Trustes may by written notice {o the Boarg ravoke or alter any such appeintment of
an altemate Trustee.

Term of Office and Vacancies

(@) The term of appointment of each Trustee shall be 3 years provided that upon the
axpiry of any term of any term of appointment each Trustee, unless a person to
whom any of the provisions of clause 7.3 (b) (i), (i), (iv), (v) or (W) applies, shall be
sligible for reappointment.

(b} The office of a Trustee shall become vacant if 8 Trustee:

()] Dies or is found to be a mantally diserdered person within the meaning of the
Mantal Health Compulsory Assessment and Treatment Act 1892; or

(iY) Resigns offica as a Trustee by giving 30 days notice in writing to the Board;
or

(iii} If removed from office by unanimous resolutian of the other Trustees, in the
case of a Trustee appainted by the Board, or

(iv) Is declared bankrupt or makes an assignment to creditors; or
(V) Fails to aftend 3 consecutive meetings,; or

(vi) If an event occurs as specified in section 43 of the Trustae Act 1956.



{(a) Every vacancy occurring among the Trustees shall be filled as soon as is
convenient. The Board may appoint any suitable person to be a Trustee 1o fill any
vacancy in the office of Trustee.

Payments to Trustees

(@) Subject to sub-clause (c)Trustees shall be honorary PROVIDED THAT Trustees
may be reimbursed for reascnable expenses incurred while on Board businass at
the sole discretion of the Board.

(b) Any Trustee may retain any remuneration properly payable (o that Trustee by any
company or undertaking with which the Trust may be in any way concemed or
involved where that Trustee has acted in any capacity whatever, notwithstanding
that the Trustee's cannection with that company or undertaking is in any way
aftributable to that Trustee's connection with the Trust.

{c) Any trustee who is a bamister, solicitor or accountant is entitled to make all usuat

and proper charges for his or her professional and ather services in connection with
the administration of the trust.

Duties of the Board

(a} The Board shall be rasponsible for furthering the objects of the Trust and for
declaring general policy relating to the implementation of the objects of the Trust

(o) The Board shall:

() Prepare strategic and annual business plans and an annual operating
budget with specific strategies and operationai abjectivas and perforrmance
targets;

(i) Implement the necessary transparent processes, systems, structures ang

resources to support the proper operation of the Trust, including an
appropriate accounting system and systems of performance measurement
and reporting,

(iii) Provide for accountability arrangements, financial armangements and
management of the trust required by the Animal Welfare Act 1999 of an
approved organisation;

{iv) Regularly review the administration, performance and affairs of the Trust and
prepare the reports required by clause 12.3;

(V) implement sound managemant and risk management practices consistent
with prudent and commercial business and the objects of the Trust.

8. Office

The office of the Trust shall be such place in Auckland as the Board may determine.

9. Officers of the Board

The officers of the Board shall consist of the following:

i {%ﬁg.



(@) A Chairperson who shall be a Trustee and who shall be appointed by the Board.
The Chairperson shall retire from that office at each annual meeting of the Trust
and shall be eligible for reappointment by the Board;

(b} A Deputy Chairperson who shall be a Trustee and who shall be appointed by the
Board. The Deputy Chairperson shall retire from that office at each annual meeting
of the Trust and shall be eligible for reappointment by the Board;

(c) A Secretary who shall be appointed by the Board and whose duties shall be to give
notices of all meetings, to keep minutes and records of all meetings of the Board
and of any committees, and perform such other duties as the Board may direct and
as are normally incidental to the office of secretary. The Secretary may also carry
out the duties of Treasurer. The Secretary shall attend all meetings of the Board,
unless the Trustees otherwise direct but shall not be entitled to vote;

(d) A Treasurer who shall be appointed by the Board and who shall have custody of
the books of account and financial records and, subject to the directions of the
Board, shall be responsibie for the funds of the Trust. it shall be the duty of the
Treasurer to see that all statutory and other requirements with reference to the
financial affairs of the Trust are complied with and that the provisions of this Deed
as to such matters are carried out within the Treasurer's powers, and perform such
other duties as the Board may determine and as are normally incidental to the office
of treasurer. The Treasurer may attend all meetings of the Board unless the
Trustees otherwise direct but shall not be entitled to vote.

10. Chief Executive Officer

(a) The Board may appoint a Chief Executive Officer upon such terms and for such
period and with such duties and at such remuneration as the Trustees shall
determine. Such person may by virtue of this appointment, also act as Secretary
and/or Treasurer of the Trust responsible to the Board but be directly responsible to
the Chairperson of the Board.

{b) The Chief Executive Officer shall

(i) " Attend and participate in all meetings of the Board unless the Trustees
otherwise direct,

(i) Be responsible to the Board for the day to day functioning of the Trust and
the Board may delegate to the Chief Executive Officer any of the duties and
powers of the Board seither subject to later confirmation by the Board orin a
manner which does not require subsequent confirmation by the Board. The
Board shall have the right to revoke the delegation to the Chief Executive
Officer of any duty or power of the Board;

(i) Be responsible for day to day management of the Trust and shall take every
lawful means to secure the due observance of the objects of the Trust and to
protect the Trust Fund for rightful administration.



11. Proceedings of the Board

11.3

Meetings

The Board shall meet not less than 4 times per year, including the annual meeting, at
such places and times as the Board shall determine. Meetings other than the annual
meeting and a special meeting shall be convened on no less than 14 days' notice in
writing to each Trustee who is in New Zealand.

Annual Meeting

The Board shall in each year convene an annual meeting to be held within 3 months of
the end of the Financial Year at a time and place to be fixed by the Board. Not less
than 28 days prior notice in writing of the annual meeting shall be given to each Trustee
who is in New Zealand and such other persons as the Board shall determine from time
to time.

Special Meeting

Upon the written request of 4 Trustees specifying the purpose of the meeting, the
Chairperson shall convene a special meeting within 21 days of the request at such
place and time as fixed by the Chairperson. A special meeting shall be convened on no
Jess than 14 days notice in writing to each Trustee who is in New Zealand and such
other persons as the Board shall determine from time to time specifying the business to
be transacted at the meeting.

Telephone meetings

(a) The contemporaneous linking together by teiephone of a number of the Trustees
not less than the quorum, whether or not any one or more of the Trustees is out of
New Zealand, shall be deemed {0 constitute a meeting of the Board if:

(b)y All the Trustees for the time being entitled to receive notice of a meeting of the
Board receive notice of a telephone meeting and are linked by tetephone for the
purposes of such meeting. Notice of such meeting may be given on the telephone;

{c) Each of the Trustees taking part in the meeting by telephone is able {o hear each of
the other Trustees taking part at the commancement of the meeting; and

(d) At the commencement of the meeting and at or about the closure of the meeting
each Trustee acknowledges his or her presence for the purpose of a meeting of
Trustees to all the other Trustees taking part.

(e) No Trustee may leave the meeting by disconnecting his or her telephone unless he
or she has previously oblained the express consent of the chairperson of the
meeting. A Trustee shall be conclusively presumed to have been present and to
have formed part of the quorum at all times during the meeting by telephone unlfess
he or she has previously obtained the express consent of the chairperson of the
meeting.

() A minute of the proceedings at such meeting by telephone shall be sufficient
evidence of such proceedings and of the observance of all necessary formalities if
certified as a correct minute by the chairperson of the meeting For the purposes of
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this clause “telephone” shall include television or any other audio and visual device
which permits instantaneous communication.

Chairperson

At every meeting of the Board, the Chairperson or in the Chairperson's absence, the
Deputy Chairperson shall preside as chairperson. If at any meeting the Chairperson or
Deputy Chairperson is not present within 10 minutes after the time appointed for the
holding of such meeting or is present but unwilling or unable to act as chairperson, the
Trustees present shall appoint one of their number to act as chairperson of the
meeting.

Quorum

(a) At any meeting of the Board a majority of members shall form a quorum and no
business shall be transacted unless a quorum is present.

(b) For the purpose of determining whether there is a quorum, the absence of a
Trustee at some point during the meeting shall not affect the quorum, if there was a
guorum at the commencement of the meeting.

Voting

All questions before the Board shall be decided by consensus. However, where a
consensus decision ¢cannot be reached on a question, it shall, unless otherwise
specified in this Deed, be put as a motion to be decided by a majority of votes. Subject
to clause 11.8 every Trustee personally present at a meeting shall have one vote. In
the case of an equality of votes, the chairperson shall not have a casting vote.

Trustee’s Interests

Any Trustee who is or may be in any other capacity whatever interested or concemed
girectly or indirectly in any propenty or undertaking in which the Trust is or may be in
any way concemed or involved shall be counted in the quorum and shall disclose the
nature and extent of that Trustee's interest to the other Trustees, and shall not take any
part whatever in any deliberations or voting of the Trustees concermning any matter in
which that Trustee is or may be interested other than as a Trustee of the Trust.

Absences

Whenever a Trustee is absent from a meeting, the Secretary shall record the fact of
and any reason given for the absence of that Trustee.

'11.10 Resolution in Writing

A resolution in writing signed by all the Trustees for the purpose of becoming an entry

in the minute book of the Trust shall be as valid and effectual as if it had been passed
at a meeting of the Trustees duly called and constituted for that purpose. Any
resolution may be contained in one document or in several documents in like form
signed by one or more Trustees.



11.11 Minutes of Meetings:

Minutes of all resolutions and proceedings of all meetings of the Trustees shall be
prepared by the Secretary and, if confirmed at a subsequent meeting of the Trustees,
shall be signed by the chairperson of the meeting as a true and correct record of those
proceedings

12. Accounts and Reporting

True and fair accounts

‘The Board shall keep true and fair accounts of all money received or expended
Audit

The Board shall as soon as practicable after the end of every financial year of the

Board cause the accounts of the Trust for that financial year to be audited by an
accountant appointed by the Board for that purpose.

‘Reporting

(a) The Board shall prepare a report on the administration, performance and affairs of
the Trust in respect of each 6-month pedod. The report will be prepared within 6
weeks of the conclusion of the 8-month panod to which the report relates.

(b) The Board shall prepare an annual report on the administration, performance and
affairs of the Trust within 3 months after the conclusion of each Financial Year. The
report shall include the annual business plan and operating budget required by
clause 7.5 (b) (i) prepared for the current Financial Year.

13. Delegation Powers

‘Power to delegate

The Board may from time to time appoint any committee and may delegate in writing
any of its powers and duties to any such committee or to any person, and the
committee or person as the case may be, may without confirmation by the Board
exercise or perform the delegated powers or duties in like manner and with the same
effect as the Board could itself have exercised or performed them.

Delegate bound

Any committee or person to whom the Board has delegated powers or duties shall be
bound by the charitable terms of the Trust.

Delegation revocable

Every such delegation shall be revocable at will and no such delegation shall prevent
the exercise of any power or the performance of any duty by the Board.



10
‘Delegate need not be a Trustee

It shall not be necessary that any person who is appointed to be a member of any
committee or to whom any delegation is made be a member of the Board.

14. No Private Pecuniary Profit for any Individual and Exceptions
‘No private pecuniary profit:
‘No private pecuniary profit shall be made by any person from the Trust, except that:

(a)  any Trustee or Officer may receive full reimbursement for all expenses property
incurred by that Trustee or Officer in connection with the affairs of the Trust

(b)  the Board of Trustees may pay reasonable and proper remuneration to any
officer or servant of the Trust (whether a Trustee or not) in return for services
actually rendered to the Trust

(¢)  any Trustee or Officer may be paid all usual professional and business charges
for services rendered, time expended and all acts done by the Trustee or Officer
or by any firm or entity of which that Trustee or Executive;

(d) any Trustee or Officer may retain any remuneration properly payable to that
Trustee or Officer by any company undertaking with which the Board of
Trustees may be in any way concemed or invelved for which that Trustee or
Officer has acted in any capacity whatever, notwithstanding that that Trustee's
or Officer's connection with that company or undertaking is in any way
attributable to that Trustee's or Officer's connection with the Trust Board,

'PROVIDED ALWAYS—

‘The Trust Board shalf not lend money nor lease property or assets at less than current
commercial rates, having regard {o the nature and terms of the loan and lease to any
person (as defined in the Income Tax Act 1976).

(@)  who is a member of the Trust Board or is an Officer; or

(b)  whois a shareholder or director of any company by which any business of the
Trust Board is carried on; or

(c) ‘who is a settlor or trustee of a trust that is a shareholder of any company by
which any business of the Trust Board is carned on; or

(&) if that person or that company and the settlor or trustee or shareholder or
girector referred to in any one of the foregoing paragraphs of this proviso are
assaciated persons as that term is defined in the Income Tax Act 1976,

Trustees to comply with restriction
‘The Board of Trustees, in determining all reimbursements, remuneration and charges

payable in terms of this clause, shall ensure that the restrictions imposed by the above
clauses are strictly cbserved.
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Interested Trustee/Member

Any person who is or may be in any other capacity whatever interested or concerned
directly or indirectly in any property or undertaking in which the Board of Trustees is or
may be in any way concerned or involved, shall disclose the nature and extent of that
person’s interest to the Trustees, and shall not take any part whatever in any
deliberations of the Board of Trustees concerning any matter in which that person is or
may be interested other than as a member of the Board of Trustees.

Professional account and influence

A person who is in the course of and as part of the carrying on of his or her business of
a professional public practice shall not, by reason of his or her rendering professional
services to the Board of Trustees or to any company by which any business of the
Board of Trustees is carried on, be in breach of the terms of this clause.

15. Limitation of Liability

(a) No trustee shall be liable for any loss suffered to the trust fund arising from any act
or omission of the trustee or any of the trustees if that act or omission is not
attributable to the trustee’s or any trustee's own dishonesty or to the wilful
commission or omission by them or any of them of an act when that commission or
omission is known by the Trustees or the relevant Trustee to be a breach of trust.
No Trustee shall be bound to take any proceedings against a co-Trustee for any
breach or alleged breach of trust committed by such co-Trustee.

(b) Subject to clause 15 (a) the trustees shall be completely indemnified out of the trust
fund for any liability they may incur arising in any way out of or in connection with
acting or purporting to act as Trustees.

'16. Alteration of Deed

The Board may by consensus or pursuant to a motion decided by a two-thirds majority
of votes by supplemental deed make alterations or additions to the terms and
provisions of this deed provided that no such amendment shall:

(a) Take effect unless it is confirmed in writing by the board,;

{b) Detract from the exclusively charitable nature of the trust or result in the distribution
of its assets on winding up or dissolution for any purpose that is not exclusively
charitable.

(c) Be made to clause 14 unless the Inland Revenue Department first approves it in
writing.

17. Common Seal

The board shall have a common seal which shall be kept in the custody of the
secretary, or such other officer as shall be appointed by the Board and shall be used
only as directed by the Board. It shall be affixed to documents only in the presence of
and accompanied by the signatures of two members of the Board.
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18. Winding Up and Distribution of Surplus Assets

On the winding up of the trust or on its dissolution by the Registrar, all surplus assets
after the payment of costs, debts and liabilities shall be given to such exclusively
charitable organisation or organisations within New Zealand of a similar nature to the
trust as the Board decides or, if the board is unable to make such a decision, shall be
disposed of in accordance with the directions of the High Court pursuant to section 27
of the Charitable Trusts Act 1957.

19. Interpretation

In this deed, the following terms have the following meanings except to the extent that
they may be inconsistent with the context:

"Auditor” means either a person who is a holder of a certificate of public practice as an
auditor issued by the Institute of Chartered Accountants of New Zealand and who is a
principal in a firm of chartered accountants in public practice or a firm of chartered
accountants in public practice.

“Board” and “Trust Board” means the trust Board of the Trust constituted in accordance
with this deed.

“Chairperson” means the person appointed by the board as chairperson pursuant to
clause 9 (a) or the person appointed to act as chairperson at a meeting of the Board.

“Charitable purpose” means and includes that term as defined by the charitable' Trusts
Act 1957 and the Income Tax Act 1994 and also means and includes every charitable
purpose (whether religious, educational or otherwise) within New Zealand and which shall
be regarded as charitable by the law for the time being in New Zealand, provided that any
such charitable purpose shall also be regarded as charitable under any statute, regulation
or ordinance of New Zealand relating to income tax, estate duty, gift duty or any other
relevant statute for the time being in force in New Zealand.

“Chief Executive Officer” means the person appointed by the board as Chief Executive
Officer pursuant to clause 10.

"‘Deputy Chairperson” means the person appointed by the board as Deputy Chairperson
pursuant to clause 8(b).

“Deed” means this deed of trust as amended from time to time in accordance with clause
16 or as amended in any other manner permitted by law.

““Financial year’ means the year ending on 30 June or any other date adopted by the
Trustees as the date up to which accounts shall be made in each year for the trust.

_“Secretary” means the person appointed by the board as secretary pursuant to clause
9 (c).

“Treasurer’ means the person appointed by the board as treasurer pursuant to clause
9 (d).

“Trust’ means the Animal Welfare Institute of New Zealand as constituted by this deed.

794
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“Trustees” means the Trustees for the time being of the trust whether original, additional
of substituted.
“Trust fund” means:

(a) Al property of any kind, including any right, claim or intarest, contingent or vested,
future or present, legal or equitable

{b) All maneys, investrents and property, both real and personal, which may be
received and accepted by the trustees as part of the trust fund; and

{¢) The investments and propenies from time to time representing the above and
accretions to those investments and properties.

IN WITNESS WHEREOF this deed is duly executed

SIGNED by Neil Edward Wells as
Settlor in the presence of

signature of witheas

LR T T L S

94 Lwnandace /@, 2Nr Kureer

SIGNED by Nuala Mary Grove as
Trustee in the presence of

L g S T )

“Tatmnas... ... Shﬂ[t;t.,.:b.}.i.!r‘.f&...

full name of witness

adress

I-{Cm wf..
s 4701






MEETING MINUTES

Date 10" May 2006 — 2.30 — 4.30 p.m.

Subject AWINZ BOARD MEETING — Held at Takapuna

Present: Neil Wells, Wyn Hoadley, Nuala Grove, Graeme Coutts, Christine Wells,
Priya. Sundar.

Apologies: Sarah Giltrap
Neil signed the minutes of the meeting held June 2004

Appointment of additional trustee

Clause 7.2 of the Deed provides:

(a) The Board shall consist of not less than 4 nor more than 8 members,
provided that where a vacancy occurs the remaining trustees may
act until a replacement Trustee is appointed. The initial members of
the Board shall be the four signatories who signed this Deed as
Trustees.

(b) The Trustees may appoint up to 4 additional Trustees. Before
appointing additional Trustees under this clause the Board will
consult with its strategic partners and have regard to the needs of
the Trust having regard to the Trust’s activities and the skills
required by the Board and the extent to which the appointee will
enhance the balance of those skills.

Neil advised that he had written to MAF and advised them that Wyn had
been nominated as a trustee . The Memorandum of Understanding with
MAF is that we will advise them of the nomination of any new trustee.
Joanna Tuckwell has written back advising that MAF supports the
appointment of Wyn as a Trustee.

IT WAS RESOLVED that Wyn Hoadley be appointed in terms of clause
7.2(b) as an additional Trustee.

Appointment of officers

The following appointments were agreed to:

Chairperson — Wyn Hoadley
Secretary — Nuala Grove
Treasurer — Chris Wells.

Financial Report

e Opening credit $17,000 was revenue generated from movies
e There is $29,000 in the trading account, still waiting on approximately $5,000
from Bridge to Teribitha movie production



¢ BWC funds became part of operating fund but Lord Dowding Fund remains as
the Lord Dowding fund

e Lord Dowding fund has funded Unitec for $10,000 for research using artificial
animals vs. real animals in teaching

e $90,000 is held as deposit for the Lord Dowding Fund

e $5,000 held in Trust Fund for future Conservation Medicine conferences. The
last conference generated enough revenue for reimbursement of $2,000 plus
the additional $5,000 held in Trust.

e Ma Lava overpaid reimbursement and therefore a $68 reimbursement cheque
sent

e Movie Waterhorse currently being filmed in New Zealand

e Committee must complete a National Bank form

IT WAS resolved that there must be two signatures on all outgoing payments from
the Trust. Those authorised to sign cheques are: Wyn Hoadley, Nuala Grove,
Graeme Coutts. and Christine. Wells.

Lord Dowding Fund/BWC:

Background: Lord Dowding was the commander of the RAF during the Battle of
Britain. He and his wife Muriel jointly founded Beauty Without Cruelty, and the Lord
Dowding Fund in the UK. Lord Dowding Fund finances research into animal
alternatives, while BWC campaigned against the use of animals for testing of
cosmetic products. BWC succeeded in their objective and was dissolved.

The New Zealand funds were generated through small donations made over the
years and the balance handed to AWINZ.

In the 1980’s the fund financed Massey University to digitise physiology and
anatomy of animals

Neil Wells is completing a paper with Alex Davies about the Fund and the research
conducted at Massey University.

Registration as Charitable Trust and tax exempt status with IRD

AWINZ has not been registered under the Charitable Trusts Act to date, this needs
to be organised. IRD approvals required.

What is an approved organisation: It is an organisation approved by Ministry of
Agriculture and Forestry under the Animal Welfare Act. AWINZ and SPCA are the
only two approved organisations.

It was agreed to seek charitable trust approval with IRD and Charitable Trust Act.

Waitakere Fund raiser

Waitakere fund raiser letter will be incorporated with the annual Waitakere Dog
Registration Run 2006. Funds generated through this will go towards establishing
a community veterinary clinic to provide extra treatment for all animals at low costs,
including community services card holder’s discounts. Similar to the UK Peoples
Dispensary for Sick Animals which operates by providing subsidies from donations.
One of the main objectives of the clinic is to ensure that nothing leaves the
Waitakere Animal Welfare centre without being desexed.

Report on film monitoring

Bridge to Terabithia: boy lives in rural USA girl moves in next door from the city.
Friendship develops they create a mythical island on the farm.

New Zealand used dog Patty, and a possum

Filmed in Mangatawhiri, Woodhill Forest and Riverhead Forest



In the future Chronicles of Nania will be made by Disney including Prince of
Caspian likely to be filmed in New Zealand. There is a move to build a movie
studio in West Auckland.

AWINZ need to progress the Draft code and submit to MAF for approval to Sheryl
O’Connell in MAF

A minimum standard needs to stipulate a condition that each set must have a
monitor for animals used in movies

Appears more need for film monitoring as industry grows

NAWAC would review submissions, but AWINZ would need to ensure that all those
likely to be affected are consulted.

Draft then goes to MAF and NAWAC

Report on website

The AWINZ website will be getting an overhaul, with new information regarding
animal care and promoting better animal welfare practices. It will include lost and
founds, how to be a foster parent, remedy problem dogs, animal first aid and more.
We hope to have the website up and running by mid 2006 in conjunction with the
Dog registration run.

Status of Deed

Neil advised that the original signed deed had been mis-filed
Neil and with Wyn will work on a revision of the deed
Deed needs to be finalised in the next 4 weeks

. Next meeting: Mid September 2007 or Late October 2007

CONFIRMED as a correct record:

Chair
/ /2006





