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Request 4.  To Doug McKay  

My email dated 26 June 2012 as below  

Did this email go to the persons it was addressed to or did it go to Wendy Brandon oly  .   

If it  did not go to those addressed  could  you please take action on this  email now.  

 

 

Yours sincerely  

  

Grace Haden  

Licenced Private Investigator  



From: Grace Haden [mailto:grace@verisure.co.nz]  

Sent: Tuesday, 26 June 2012 9:58 a.m. 
To: 'Wendy Brandon'; len.brown@aucklandcouncil.govt.nz 

Cc: 'Bruce Thomas'; sasha.lockley@aucklandcouncil.govt.nz; 'Mayor Len Brown'; 'Councillor Penny 
Hulse'; 'Councillor George Wood'; 'Councillor Ann Hartley'; 'Cr Northey, Richard'; 'Councillor John 

Walker'; 'Councillor Cathy Casey'; 'des.morrison@aucklandcouncil.govt.nz'; 

'cameron.brewer@aucklandcouncil.govt.nz'; 'Chris.Fletcher@aucklandcouncil.govt.nz'; 'Councillor Alf 
Filipaina'; 'Councillor Sharon Stewart'; 'penny.webster@aucklandcouncil.govt.nz'; 'Councillor Sandra 

Coney'; 'Councillor Calum Penrose'; 'Councillor Mike Lee' 
Subject: Council solicitors turn blind eye to corruption. 

 
Good morning Wendy  
 
The council policy   clearly states that the council takes corruption seriously 
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt122
0110624.pdf 
 
It is a known fact that many great frauds were concealed with defamation action.   
 
In this case the defamation action was rather  extreme in that    it struck out my defence of truth and 
honest opinion and not one  docuemtn alleging he   statements I made has been produced.  
 
The fact as to whether or not corruption existed in Waitakere   has never been examined.  
 
I realise that  it must be difficult times for those councillors  who came from  Waitakere   who did 
nothing while it was going on  and  who are now  councillors in the  Auckland council.. One such 
being the  deputy Mayor .. and I guess it is better to protect those persons  for potential  neglect of 
their   responsibilities  than it is to protect the public.  
 
Even as a learning exercise   a full examination  of the facts is warranted    just like you do when 
there is any other disaster.   40%  of the work done in  The Waitakere  council  concourse  facility was 
 animal welfare .  that   must co elate to 40%  of  the rates being used for a private enterprise.     
 
What I have seen as a fraud and anti-corruption  specialist  is that Waitakere city was riddled  with 
corruption .   This is  in part due to discretionary spending.  Cover ups  by council lawyers    and a 
general culture of using public resources for private pecuniary gain.  Did you know that  a former 
council lawyer ran a company called WAITAKERE CORPORATE LIMITED.  One can only    speculate as 
to its purpose?  And I am not going to   because  there is no protection for whistle-blowers.  
 

It may be appropriate for you to look at the definition of corruption.                 Corruption 
=Monopoly & discretion  - accountability  

 
Your managers are in  charge of a monopoly , have discretionary spending, they have no 
accountability  because   you will not investigate despite your policies.  
 
You  are refusing to deal with   my LGOIMA request  and you don’t even point me in the direction of 
the ombudsmen’s office.. which is something I will do.   
 
For your information the ombudsmen’s office  is very familiar with the case. They took 2 ½ years   to 
release the audit  report   which Mr Wells had instructed   Maf to withhold. 
 

http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf


The audit report   shows that  vital  Governance documents were missing  due to computer failure  
yet    a council employee ..Mr Wells council paid   secretary in animal welfare  produced a copy of 
minutes  allegedly taken in 2006 ( as attached)   if you open the   document  and right click   on  it   , 
select document properties  it will reveal that this document was  prepared by Sundarp   on 4 
September 2011  
 
This proves  a number of things…. That Mr wells  still has influence within council.. he is able to  get 
the council  employees to produce a document for him 5 years after the event     and  that  this 
proves that documents  which were missing   when Maf called  have been recreated.  
 
Now Mr wells  is either misleading the  law society   in producing   re-created documents  or   he has 
lied  to MAF    you cannot have a foot in both camps. 
 
Mr wells  through his lawyers provided one  trust deed to  me in 2006   , I have   just this week 
received the copy which MAF held.. it has been tampered with  as the two documents are different. 
  Yet  you believe  Mr wells even though I  time and again show   that he tampers with documents.  
 
So  at what point  are you going to   start looking at the evidence.    I  put it under your nose  and 
you   choose to ignore it.  
 
If you don’t want to accept the  evidence I send you   speak to  Mark Fisher  at the   ministry of 
primary industries. I will provide the contact details if you ask 
 
If you simply relegate this  serious corruption  what I call  a perfect public fraud  to  your filing 
cabinet then  you are seriously failing the rate payers . 
 
The only reason I can see for this not being corruption is that   Waitakere   actually  condoned the 
use of its facilities for private pecuniary gain. And Auckland council is continuing to condone this . 
 
You should also be aware that Sasha Lockley  was one of the two officers in the SFO  who wrote this 
matter off  ,   she is the head of your   integrity unit  and it wold put her in a bad light if this matter 
was investigated by her  unit .    She kindly told me that she  was not  going to deal with this matter  
and gave it to an investigator  who had started  with  council  that week.   Rather like pushing some 
ne off the deep end.. someone  who  did not know   the  ins and outs and responsibilities of council.. 
I know  so   he spoke to me on the phone.    Under LGOIMA  I also ask for Gary Hales  report  .. I will 
use the ombudsmen to secure tis if you do not provide it  willingly  
  
I will get this story out Nationally and internationally . 
 
You cannot have a corruption policy and then ignore it.  
 
I look forward to this  LGOIMA and the one I sent yesterday  being addressed.  
 
 
Regards 
Grace Haden  
 

VeriSure  
     Because truth matters 

 



Phone (09) 520 1815   
mobile 027 286 8239 
visit us at  www.verisure.co.nz 

 
From: Wendy Brandon [mailto:Wendy.Brandon@aucklandcouncil.govt.nz]  

Sent: Monday, 25 June 2012 6:08 p.m. 

To: 'Grace Haden' 
Cc: Bruce Thomas 

Subject: RE: Council condones corruption - LGOIMA & provacy act request. 

 
Dear Ms Haden 
  
Your request will be kept on file, but no response will be made on the grounds that it is 

vexatious.  The allegations that are the subject of your request have been responded to 

on numerous occasions. In relation to Mr Wells, your allegations have been the subject 

of judicial scrutiny, and were not established. 
  
Yours sincerely 
  
Wendy Brandon 
General Counsel  
 

 

 
From: Grace Haden [mailto:grace@verisure.co.nz]  

Sent: Monday, 25 June 2012 5:58 PM 

To: Wendy Brandon 
Cc: Sasha Lockley; Mayor Len Brown; Councillor Penny Hulse; Councillor George Wood; Councillor 

Ann Hartley; Councillor Richard Northey; Councillor John Walker; Councillor Cathy Casey; Councillor 
Des Morrison; Councillor Cameron Brewer; Councillor Christine Fletcher; Councillor Alf Filipaina; 

Councillor Sharon Stewart; Councillor Penny Webster; Councillor Sandra Coney; Councillor Calum 
Penrose; Councillor Mike Lee 

Subject: FW: Council condones corruption - LGOIMA & provacy act request. 

Further to my earlier email   I have just located  
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt122
0110624.pdf  
  
The purpose of this policy is to ensure that any cases of suspected unauthorised Fraud, or 
Corruption are dealt  with appropriately 
  
Since you are not investigating the AWINZ matter   does that mean that  this comes under your  
authorised fraud and corruption  category ?  
  
  Under LGOIMA  please provide documents which you rely on     to justify the action of Mr Wells 
using  the council facilities, staff , infrastructure etc  to run his own business   and why this is not 
  corruption or fraud as set out by your policy.  
  
Under LGOIMA  please provide all  fraud  and corruption policies for Waitakere city council which 
  operated between 2000- 2010  
  
I wish to point out  that the warranted  officers continued to enforce the animal welfare act   under 
Mr Wells supervision   until  end 2010.   

http://www.verisure.co.nz/
mailto:Wendy.Brandon@aucklandcouncil.govt.nz
mailto:[mailto:grace@verisure.co.nz]
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf
http://www.aucklandcouncil.govt.nz/SiteCollectionDocuments/aboutcouncil/cco/ateed/ateedatt1220110624.pdf


  
I have further just received  a document   from  the ministry of primary industries, it is a  trust  deed 
for AWINZ  which  does not match the signed copy I have. 
  
Under lGOIMA  I request a copy of the deed which the council relied upon  to justify the   MOU 
with    the alleged trust AWINZ. 
  
I know that  in 2006  there was no copy of the trust deed on  file  and  under LGOIMA I request  all 
copies  of correspondence questioning the where about of the trust deed  and  any documents 
which would indicate   that AWINZ was more than  just  Mr Wells  prior to   march 2006. 
  
I have a document which claims that Mr Didovich was on leave   from late February  until  mid march 
2000, this is significant as  it was during this time that Mr Didovich  collected and witnessed the 
signatures of the trustees. Under LGOIMA could you please  verify if Mr Didovich was on leave    over 
that period and confirm the dates of leave.  
  
Under the privacy act I request copies of  all  correspondence  from Neil Wells to the council which    
make comments  as to my character actions  and the  court proceedings which Mr Wells initiated 
against  me and my company .  Privacy principal  6 allows me to request this information and 
according to privacy principal 7 I can seek  to make amendments.  I believe it is important that the 
council does not have an impression of me which  has been formed by  comments from someone 
who had  an agenda to discredit me.  
  
Regards 
Grace Haden  
  

VeriSure  

     Because truth matters 
  
Phone (09) 520 1815   
mobile 027 286 8239 
visit us at  www.verisure.co.nz 

  
From: Grace Haden [mailto:grace@verisure.co.nz]  
Sent: Monday, 25 June 2012 2:16 p.m. 

To: 'wendy.brandon@aucklandcouncil.govt.nz' 

Cc:  
Subject: Council condones corruption  
  
Good afternoon  Wendy   
  
Thank you for your letter dated 22 June 2012  
  
In your first paragraph you state that the management of  AWINZ is outside  the jurisdiction of the 
Auckland Council, however it has to  be  of concern to the council when AWINZ  is a pseudonym used 
by a council manager    for himself  so that he could contract to himself  allowing him to use the 
council  staff infrastructure resources and logos to derive a personal income.  
  
Has no one ever looked at the Logo used By Mr wells  and its similarity to the ones he had   put on 
your fleet of cars…  al very deceptive really  but   in view of your letter apparently condoned. .  
  

http://www.verisure.co.nz/
mailto:[mailto:grace@verisure.co.nz]


I am also in possession  of documents which   show that Mr wells was paid  by council to set up the 
AWINZ  a trust  which included the city and  never did  so . He  also obtained  legal opinions  via  Tom 
Didovich obtained in the name of the council, to facilitate  his private venture. Is this  how council 
funds are responsibly used ?  
  
Your animal welfare officers  were warranted under the animal welfare act.  This was facilitated 
through   AWINZ, the approved organisation  which did not exist in reality in any other form than Mr 
Wells. ( Mr Wells incidentally was the author of the legislation  he wrote  it and advised on it  for his 
own business plan as attached. ) 
  
You claim that these  allegations have also been the subject  of considerable judicial scrutiny  , this 
is where you are wrong.   
  

1.       No evidence was ever produced  in the court proceedings which Mr wells took against me.  
2.       In these defamation  proceedings..  not one document  proving the alleged  statements was 

produced. 
3.       My defence of truth and honest opinion were struck out  
4.       There  was no formal proof hearing  there was only a  Quantum hearing.  
5.       In the quantum hearing  the uncorroborated evidence of Mr Wells was accepted. 

  
I later obtained  evidence which contradicted  his statements  but I was prevented from filing them 
in court as they   did  not pertain to the statement of claim .. but  it  did to the evidence he gave at 
quantum!  
  
The whole thing has been a gross miscarriage of justice   to    give legitimacy to  AWINZ    a  name 
which did not have any trustees associated with it as far as the approved  status was concerned or 
the contracting  to council was concerned.  
  
I am uncertain  where you  get   foundation  from for  the statement “It is also the case that your 
allegations against Mr Wells have been considered by the District Court and found to be without 
merit.”       No statement has  ever been examined    Wells won though strategy   and  manipulation 
of the rules, he never won  on an assessment of the evidence before the court.  
  
I understand your   approach   from council is necessary so as protect the council  for a claim of 
negligence . 
  
to  do a proper investigation would mean that  you would prove that what I aid was true  and  how 
could you possibly contradict the court?  
  
People do tell lies in court you know  it is called perjury   and when a person has  good reason to 
cover up the incentive to be creative with evidence  increases . 
  
When I was a police prosecutor the  warning was always out there  not  to allow the uncorroborated 
evidence of a witness…   But that was criminal .. in civil apparently  anything  goes.  
  
You must be aware that animal welfare was considered ultra-virus  for council  at that time   but 
your council officer Tom Didovich   went beyond the call of duty   and  has  now devoted his services 
to AWINZ  by becoming a trustee in what I call the “ cover up trust “  
  



Ask any one    to make sense of the application for approved status.. it was made  on 22 November 
1999 at a time when no trust existed..  so perhaps you as a lawyer can tell me  how it was a trust  
which made that application. 
  
Mr Wells told the court   that the application was based on a later  amended application    but the 
evidence is overwhelmingly that it was based on the application   which was made prior to   any trust 
existing.  See 18 December 2000.pdf 
  
MAF does not have any evidence of any one else being involved  in the application  and they have no 
signatures of anyone else  consenting to   the responsibilities of the approved organisation.  
  
The only conclusion which any rational person can each is that AWINZ  was Neil Wells.  
  
This matter will not progress through court, it will however progress in the court of public opinion  
where I will let  ratepayers  ,  taxpayers and the entire world see what the evidence is . 
  
I take exception to your  comment that I have a misconceived  crusade  against Auckland Council, its 
elected members, and officers. You are giving a very strong message to whistle blowers…..   don’t 
call   we are not interested.   
  
In this  one letter you have proved that council is  incapable of investigating corruption  I have 
handed it to you on a plate  and you prefer to look at the  character assassination   rather than the 
facts. ( it is me  who has been discredited and defamed ) I have  done nothing but speak the truth    
  
It would appear that  the council    condones the use of council resources  for  private enterprise.. no 
wonder  that   rate payers don’t get ahead. We keep paying more  so that     those who are well 
connected with former mayors and councillors can all have a  slice of the gravy train.  
  
As a rate payer I am concerned  with this  . 
  
You claim that the  allegations of corruption you have raised have  been shown to be unfounded 
,Yet you have  not done an investigation? All you have  done is  assessed it for liability  and  said  YIKES we had 
better cover our tracks..   this is what lawyers are paid to do isn’t it?  
  
Rather  amusingly I  found this  “Wendy Brandon is a lawyer, a battle-hardened commercial litigator 
who did an exhausting tour of duty in the apparently endless Equiticorp saga. But she feels 
passionately about the importance of the law in protecting the powerless damaged by the 
powerful.” 
  
Wendy if this statement is true  I would love to see some of  your passion shine through.  
  
I see  this  letter as    an excellent response   one which  help   my petition for a commission against 
corruption  as you have in this response proved that the council cannot identify  corruption when it is right 
under your nose.   
  
By the way  Has anyone looked into the eco matters trust  yet   where $750,000  was written off   to 
overheads ?   Guess you will have some good reason  why the council can’t look at that  despite the  
trust getting bucket loads of   ratepayers money.  
  
Guess you can always ask the rate payers  for a few more bucks ..  
  

http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=150722


Roll on more corruption      . 
  
This will be posted on the anti-corruption  web site    anticorruption.co.nz.   
  
Regards 
Grace Haden  
  

VeriSure  

     Because truth matters 
  
Phone (09) 520 1815   
mobile 027 286 8239 
visit us at  www.verisure.co.nz 

  

 

CAUTION: This email message and any attachments contain information that may be confidential and may be LEGALLY 

PRIVILEGED. If you are not the intended recipient, any use, disclosure or copying of this message or attachments is strictly 

prohibited. If you have received this email message in error please notify us immediately and erase all copies of the message 

and attachments. We do not accept responsibility for any viruses or similar carried with our email, or any effects our email may 

have on the recipient computer system or network. Any views expressed in this email may be those of the individual sender 

and may not necessarily reflect the views of Council. 

 

http://www.verisure.co.nz/
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Audit of The Animal Welfare Institute of New Zealand (August 2008} 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

1 Background 

1.1 History 

In 1995 Animal Welfare Services ("AWS") of Waitakere City Council and the Ministry of 
Agriculture and Forestry ("MAF") started an animal.welfare.enforcem. ent pilot programme. As /( 
part. of the pilot programme, seven AWS officers were trained and appointed as inspecto~s <:{~ 
under the Animals Protection Act 1960. The Animals Protection Act 1960 was repealed n (? (\ 
replaced with the Animal Welfare Act 1999. ~ <:;0. ~ 
Neil Wells (AWINZ Trustee) explained in his original application for AWINZ to b7?~~ \\)S 
organisation under the Animal Welfare Act 1999 (dated 22 November 1999) tba~~9'6,kws \) 
made a strategic decision that "a not-for-profit body to act as the interface bet¥eeftG0J1~mni y. 
and service delivery" be formed. This strategy led to the formation of~h ~·, imal Welfar 
Institute of New Zealand ("AWINZ"), whose objective was " .. to achiev <§a "le s tr nsitio 
for those officers of Waitakere City Animal Welfare Services who~~y:u f{mtl arra \~P 
appointed as from 01 January 2000 or as soon thereafter as is pr Qt!91 , le""-"F e ~WL__~r-~:~§.t 
was established in March 2000. /( ~ 

Neil Wells further stated that the principal purpose of AW!~@romf.~~~)Jare of . 
animals, and its aims were "to provide a national bod~~~1idual ~~ u s will be 
properly answerable". Initially AWINZ planned to d!fo_w,prq_spec.tiVe~· 12 ~?ft' rom AWS, and 
noted that AWS was contracted to provide animal c<a~~ntr~~ ore City. 

AWINZ's application for approval further stated~~ s_2~11!!~ will continue to 
operate as a business unit of Waitakere 9,t~rG~~cil ("WC()!:.). IXeuPh AWS will be an 
organisation linked to AWINZ .... Mediu~t~~tegy~i9~'~h~~siness unit of AWS will be 
vested in AWINZ. All the assets of_tp~AW:~tl>l~ anima~~f~9.e plant and equipment) will be 
transferred or leased to AWINZ". ~~~~ttfrr~~Jial a}Jtbb~t¥~P red to accept the terms and 
conditions of a linked organisa~~tll,~)le to~~t to AWINZ as a linked organisation 
and any officers who become (n~p~~~ Will dhlQ... a~ the systems and procedures of 
AWINZ" and that "longer term fhe~):l~te ~l~e for territorial authority animal control 
contracts anywhere m N~ . v 

1.2 Require~ ap~rganisaUon status 

The Animal W~~~- 99~"th~f()Jnakes provision for approved organisations to deliver 
animal wej!~e eflf~~5l~e!Jt an ,fea ~ion services subject to the satisfaction of certain criteria 
set by MAR;-&ey~ inclucfe._~r-~~ 1, g suitable evidence that "the accountability arrangements, 
man~!i~~fl(~r(p1inq~~[~aQgements of the organisation are such that, having regard to 
the~~ s,o){he pd~li~ rganisation is suitable to be declared an approved 
organi~ lgn '\ J~cl-alw ives the Minister of Agriculture powers to revoke approved 
organisati6n ~ ~organisation no longer meets any 1 or more of the criteria set''· 

1.3 r(?~i~l Welfare Institute of New Zealand 

AW11~~ application to become an approved organisation in November 1999. This 
appli~as approved by the Minister of Agriculture (Hon Jim Sutton) in December 2000. 

1 Animal Welfare Act Section 122(1){b) 
z Animal Welfare Act Section 123(1)(a)(i) 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

As part of its approval process, MAF assessed the application against detailed criteria3 to be 
met for 'accountability, financial arrangements and management of the organisation'. 

The MAF criteria outlined the requirements to be met in the following areas: 

• organisational management structures and internal controls 

• policies and procedures to cover operations and management / /( 

• workable and effective accountabilities //// " ::~ 
• communication and coordination processes <~~ (? A 

• processes for monitoring and evaluation of work and management ~ ~~ 
• robust and transparent financial accounting systems /("" ~ · 
• planning for medium term financial robustness; and ~ r----~ 

. • , control. over conflicts of interest. . . . A~ fr~~ 
Srnce 1ts establishment as an apwoved orgamsat1on, MAF's relaJI9flj~lp~tll AWlf'\~ ~·en 
managed by the MAFBNZ Animal Welfare Directorate. In Deci~l>evQ00,3 M~l?(ffi,~'AWN 
signed a Memorandum of Understanding ("MOU") which set--ouH'·~~ectatlo~s)~~ 
requirements to be met for MAF, AWINZ, the linked orgar(s·~~ 'f AWINZ~~~ir 
inspectors and auxiliary officers (refer to s 4.6 for mor~~~~'/on th\~U.). 

AWINZ is governed and managed by a Trust Bo~~~1ng und~~~ust and 
Revocation. Two of AWINZ's original Trusteesr~e sljH:fitfl the....ic)rg~~ati.on...., Neil Wells (the 
Secretary and Chief Executive Officer) and Gr~eme~~tts/Aift{INZts;tw'o other Trustees were 
both appointed in 2006- Wyn Hoadley (C_bairper8on)·, an(f:@ ~ich. AWINZ's Treasurer, 
Chris Wells (also appointed 2006), is ~~y~tee. ~~ . · 

AWINZ pro~des animal welfare ~;ne~J'!i9~1inked organisation" .. 
arrangements w1th terntonal autH0 1t1v'"9,tesE[a[r~~~ents are covered by rnd1v1dual MOUs 
which then enable those autrGffi>es, t:>,epply ~-v{a'~~NZ) to MAF for their dog control officers 
(or any other person) to be aR_p_{inr 1 as ~(w~lf9re inspectors and auxiliary officers. 

AWINZ's animal welfar~~~ent a~i~~ not grown in line with the expectations set 
out in its original ~~!,Y;tlb~ or approval anQ)he national scale of operation that was 
envisaged has ne~~Jt d.~ /) 

AWINZ curreQtl¥, h~'Q{e li~~e;aa~fation arrangement, which is with the Animal Welfare 
Services~W8it~e~ City, (~wkn'G'wri as Animal Welfare: Waitakere ("AWW")). Neil Wells 
has b~Q<tt1/~~m~lf~~IV1~ager of AWW since 2005. Prior to this date Tom Didovich 

<<5e~~@er. ~~- {)v 
AW~idjS~e ·ad;T.;thistrative support services for AWINZ by collecting and processing 
AWINZ s don~£~ ct~ring its annual fund raising drive for the AWINZ Waitaker~ Animal 
Welfa~~'~WF"). 
~~z hq_s--o,ot been incorporated under the Charitable Trust Act 1957, as was originally 
e~~) Plowever, AWINZ is a registered charitable organisation4 with the Charities 

~ 

3 Criteria for considering applications to be an approved organisation -the formal MAF guidelines which provide 
the detailed requirements to be met for an organisation to become an Approved Organisation under the terms of 
the Animal Welfare Act 1999 (provided to AWINZ by Barry O'Neil (Group Director, Biosecurity Authority) on 08 
October 1999). 
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Commission (under the Charities Act2005) and has lately provided its first Annual Return to 
the Commission. The Annual Return is available for viewing on the Commission's online 
Charities Register5. 

AWINZ's income in the last four years has been generated from fees for film monitoring, 
donations and interest from bank accounts and investments. In its application to be an 

,-I 

' . . ' . ' 

approved organisation AWINZ stated that its income would include annual fees collected from /( 
its linked organisations. ~~ 

1.4 Reasonfortheaudit ~®> ~ 
Between the years of 2006 and 2008 the Minister of Agriculture (Hon .Jim Andeio }~. iva. cl ~ 
number of complaints from a member of the public which claimed that AWINZ w ;~t . v 
properly constituted organisation and that an AWINZ Trustee was carrying out a !,!le_,_nt ~ 
practices and misusing the Trust's funds and his position for unfair personpL.Qain. During · i 
time, MAF sought advice about the status of the approved organisation ao~ha! ma~ter 
should be covered in an audit of an unincorp. orated body to enab~e t .}~~.' i~st_ert.rtri. be 'iltisfi(\a\ 
of the criteria set out in section 122 of the Animal Welfare Act. M m· luCie?:!· thaJ.~, a~f/ 
AWINZ's accountability arrangements, management and financia a ·eht ;a ~ 
expressed ins 122 (1) (b) of the Act) should be undertaken t~1t Mip~r; ~-t·e 
appropriate assurance under the Act. This advice was gi~<-t~tQ.V,Yjhist~a'Qd ilr-~ch 2007 
he responded to the complainant explaining that he had cor:isi~~ifhe is · ~s:ffiis. d and had 
ide~tified a number of matter .. s for possi~le inclusio~~its. ~(~~r;~.Ministe. r 
advrsed that he had asked MAF to consrder the~Dr~~~n r1i~~~nrng the. terms 
of reference for its next audit of AWINZ. · "0 ~ 
In order to address these matters within ~e-sc0pe of the a~termined, amongst 
other things, that it would assess AWIN4'~npanceange~ts, management and 
fin~n~ial arrangements against them~!~ .. ~ n gre~ ents ~d r~les outlined in the MAF 
Cntena, AWINZJMAF MOU and A~ ofm~a;on. . 

1.5 Aimoftheaudit ~ ~~ 
The four main aims ofthi~re to~ . . 

• determine~~~~)l\8 c~itions ~~proval of AWINZ as an approved organisation 
under s 12' o(trry· Animal~~l)l Act 1999 are being met [taking into account the 
basic(pr-i1:Jcipl5l$; elf gqcrd~goVer-Q9nce and financial ma~agement and the Memorandum . 
of tfrld'e~mg betw~~Ministryof Agriculture and Forestry ("M,AF") and AWINZ 

• ?e[~~ i~et~l:l~urrent levels of external scrutiny of the accountability 
m~~~,emen s fina~~raVarrangements .and management of AWINZ are such that. the 
~~~ fr~~~ities (if undertaken) would likely b~ identified . 

• ~v't~~h~~~nt of the Memorandum of Understandtng ("MOU") between MAF and 
A ,.,N~d the management of the commitments made within it • :Kf' rec mmendations to the Deputy Director-General of MAF Biosecurity New 

~~l@d ("MAFBNZ") into what changes (if any) should be made by AWINZ and/or 
~F to reduce the likelihood of non-compliance with section 122 of the Act. 

4 Charities Commission registration numberCC11235 
5 http://www.register.charities.govt.nz/ChariliesRegister/ 
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1.6 Audit approach 

An Auditor from the MAF Assurance and Risk team (Erin Rose), supported by a MAF Business 
Accountant (Richard Paterson), visited AWW offices on 7- 8 August 2008 to carry out the 
audit6. 

Neil Wells (AWINZ Secretary and Chief Executive Officer) was the only person formally ~ 
interviewed during the audit and we reviewed copies of Trust Board meeting minutes an~ 
financial records provided by Neil Wells. We also reviewed the AWINZ files maintained~fv'i /> (? (\ 
MAFBNZ Animal Welfare Directorate at Pastoral House in Wellington. • ~ ~ '\:::::!) 
AWINZ Trustees had been involved in a series of court proceedings prior to th~{t~i(~h>e ~ 
time of this audit those court proceedings had not finally concluded. Agains~toafs~ckgr.oun~· \) · 
the AWINZ trustees were very concerned that material they provided to assist th~IJ}:Jit would~ 
become available to the public by means of an Official information Acyetru~st. We coul~ 
provide no assurance that this would not be the case. . ( ~ ~ ~ "-:) 

Neil. Wells was unwilling to allow MAF's au~itors to sight a!l AW~~~'and fS&~rQt~e 
basis that some papers and records were e1ther confident1a~or-u~~at~io }'WlN2~~1e as 
an approved organisation. This limited the evidence availe?lelb~~ to form:Jilt1~8(niorl. We 
were advised that AWINZ does not own. any computers<>r~t~c~setsfl!d-t~ell Wells 
uses his own personal laptop for AWINZ business. ~eiLtQ!Q''~ftliat a re~~cGrnputer 
problem with his personal laptop meant that many<~'A.Wit'JZ..rs govef~~e~d business · 
activity records (e.g., emails concerning agree~ts~~,dtscu~~t~en Trustees) had 
been lost. ~ -~ ~) 

A close out meeting with AWINZ Trustees::wEfs held on 11(~~2ffoa, attended by Neil 
Wells, Wyn Hoadley and Graeme C91£tt~)1purt~~~TJ;Jm Didovich, was unavailable. 
We. did not i~t.erview any employ(e~}~q)Jk~W~elfa~~~a ere (other than Neil Wells) 
dunng our v1s1t. ~ 

Our assessment of AWINZ'@r;nent ahc('g~eZ9ance systems was primarily conducted 
against the MAF Criteri~·fo~on~nng applicatlQQS to be an approved organisation ~ 18 
October 1999 ("the MAP'~~te~), the·Ka'A~~JNZ MOU, the AWINZ Deed ofTrust and 
Revocation (2000 /V20,Q6)~d our undefst~1ng of best practice for running charitable 
organ~aUons. ~ ~ 

w~~ 
~~4/J 
©} 

6 AWINZ does not have offices. Neil Wells arranged for the Audit to take place at AWW offices. 
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2 Executive Summary 

MAF has undertaken regular audits of AWINZ since it became an approved organisation in 
2000. These audits have focused on the performance and technical standards for inspectors 
and auxiliary officers and the delivery of animal welfare enforcement services by AWINZ's 
linked organisation, AWW. The governance arrangements, management, and financial /( 
arrangements of AWINZ have not previously been included within the scope of any MAF au0 3"~ 

The administration provisions of the Animal Welfare Act 1999 and the MOU between Mft-~0 /> (? A 
AWINZ (a relationship management document) provide little opportunity for MAF to ~Qf9k~~ -~ 
requirements for good governance arrangements, managementand financial arrpr!PJer:Q.EfntsY \) 
This report is based on the information we were able to obtain with co-operati~f~~~AW~Z 
Trustees, who were concerned about the future accessibility of material they previae~ u~a 
part of the audit. There were aspects of AWINZ management, governany!n!9d financial 
arrangements that the AWINZ trustees considered to be outside the s~~p~audtl.-ancJ,D 
within their role as an appr.oved organisation. These included the q,0~inrst(ati_on of tt{e!Lor'd\, 
Dowding Fund for Humane Research ("LDF"), their fund raising aclii!ti~ a~1he :f[lfl~'e 

., 
~· . ' 

activities of Animal Welfare Waitakere, and AWINZ film monit,9Fifl~ctJ\(i~s. w€Jigv,~ 
considered their comments in this regard and have includeM~~piGs in ti:s'r~'pq_rt wnere ~ 
we believe they are relevant to AWINZ's finance, governatJ~=e·~~~nagemet:Jt?iTaR'gements. ~ 
We note throughout the report the extent of informatio!J-ma~'availab~ to't~dlt'ors and (._,) 
acknowledge that conclusions, recommendation~n~lal~tel~ d~isio.n wi~e made on an 
incomplete set of information. -...v 
Throughout the body of this report we have flagge t:>ur..- ajfl~!· §5..' boxed paragraphs. In 
determining our conclusions we have con~~the fact that lY. · IN-i'animal welfare · 
enf~rceme~t ~ctivi~i~s have ~ot~ro~~~z~~ the ~~a e of operation that was 
env1saged m 1ts ongmal apphcatJo~~Jt~lit~~ 

The conclusion of our audit. is t~~fGl~~l.!ffi'~et?evidence to be able to give assurance 
that AWINZ is meeting the con@!9Rs o apP.rolla(s~<_eG!fied in s 122 of the Act and the MAF 
document 'Criteria for co~id~in·g"" ic~~))g)n approved organisation'7 ("the MAF 
Criteria"). \) -~ 

A particular test o~~·9 · ia!p~:J..ess of accountability arrangements, financial arrangements 
and management~~ er these~rCWQfJments are sufficient to be confident that any 
fraudulent ~~l~yvy e the(y:tp-e~r:!0ould be identified in a timely manner. Both internal 
and inde~r!g~nt-~na~crO·~'h'lplay a role in this. The current level of external scrutiny over o··.····.··· ' 

the accbl!_h~L{~t-perr~~· e~5Vinancial arrangements and management of AWINZ is very 
lim~~i~, in(~e:~~~~ ·o, sufficient to be able to give assurance that fraudulent C./ 
ac.ft~~'®re t~ez_,~l would be identified in a timely manner. 

It was'ri<?t t~4~t this audit to investigate whether fraudulent activities had occurred 
within A~;p!Z~~ever we note that from the information and records of AWINZ that we were 
able to~$~ w&aid not find evidence of any fraudulent activities. 

T~~tween MAF and AWINZ does not provide for sufficient clarity over the roles and 
r~~lhies of the parties involved. The MOU has not carried through the conditions of 

7 Criteria for considering applications to be an approved organisation -18 October 1999 
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approval specified in the MAF Criteria. It is not consistent with, and does not recognise, the 
key governance and management rules set out in the AWINZ Deed of Trust and Revocation. 
It appears that the MOU parties, over time, have not maintained clarity over the performance 
requirements specified in the MAF Criteria. The Chairperson of AWINZ, Wyn Hoadleys, was 
not aware of the existence of the MAF Criteria prior to the audit. 

AWINZ Trustees recognise that in recent years they have not complied with the Duties of the ~ 
Board9 set out in its Deed of Trust and Revocation. While this governance and manage"t 
situation may be due, in part, to a decision taken by the Trust Board in 2006 to 'batten do~) cg 
the hatches' and not progress previously identified organisational improvement plans({FSfe~S? 
s 3 for the Memorandum from the AWINZ Chairperson), we have seen little evide~G.V\R'r~{e ~ 
that AWINZ has ever had effective governance and management arrangeme~s~·Fl r;la6~ "we \/ 

of its Trust Board, adequate documentation of its decisions and commitments, a q~ate anB 
were unable to sight evidence that would provide assurance that AWINZ have ·I~ meetin~s 

effective records management, timely production of audited accoun~~ii~ly and ad~~ 
reporting of its financial and non-financial performance. ·~<V ~ ~,.) 

The AWINZ Trust Board postponed its planned governance an(~rJ,a~ment i~l'l~~t~ in 
2006. Wyn Hoadley advised us that the AWINZ trustees bejiev~~,tl:l&tlm&'t~is'd~ci~on was 
taken that this postponement would be for a short period p(!iflie\ fy1A( wa(a~e of'AWINZ's 
general intention to put new projects on hold but this Wt!_s.J!e~Q,dersto~~~aff_ect~WINZ's 
accountability arrangements, management and fina~ci~t:)gernent~~~ c 
Since 2005, .Neil ~ells, a .Tru.stee, the Secretax ~~~Ex~~~~~er of AWI~Z, has 
performed his vanous dut1es m AWINZ at the sa._me !1"~ a~s beiJ~§~A~~nager of Ammal 
Welfare Waitakere ("AWW"). This means that Ne-ii1Ne1Is i. (aper-v~iog his own work in 
AWINZ and then (as AWINZ) is supervisi!}g~s._ own work ·~WW/Given the nature of the 
relationship between AWINZ and AWW00J..s w9uld a~~q·p(esent a significant conflict of 
interest and duties. In small orga9if~ns~rbay be vkry ,rtl to avoid conflicts of interest 
altogether, however we have foun~li~t? y~d~n~fl; '&aqdate mitigating controls have been 
put in place by the AWINZ T(~~~o m~g~se known conflicts of interest and duties. 

It is also of some conc~r~~~~ ha(ern~~ Neil Wells' wife, Chris Wells, to both 
carry out paid contracted ·t~ n10nitorir{g'w~~ behalf of AWINZ and to be its Treasurer. 
This means that ~JWefl\iistPervisinQ't~~ork of his wife, approving payment to her and, 
as Treasurer, sh~s_,rts'pQ9s1bl<(tor accounting for her payments. We understand a mitigating 
control exists that eA~'s any pa~ade to Chris Wells are made by other Trustees. 

AWINZ ;nan~~c~rit~rws; the LDF and the AWINZ Waitakere Animal Welfare 
F~n.d. ~~~:7. 'e. rel~aA(!~A~NZ's long term financial ~t~bility and, in the case of fund 
ralsi~1J'f~~W .Nz: f.~~~~re-bmmal Welfare Fund, fundra1s1ng does make reference to 
~:t!)ll_A~ ar:mr~~~nisation. For these reasons we consider these funds within the 
scop.((,<'of tfiis aifJ~'we_were unable to view evidence to gain assurance that the management 
control'6ve,tt€§,S)}fuQsls is sufficient to limit the opportunity for fraud and theft to occur, or go 
unnoticejl;> 'F~I'€ are no documented processes for advertising, handling and considering 
applic~:fle1D~0r apProving the grants made by AWINZ. Grants have been made to a small 
(())~e with knowledge ofthe existence of the funds, primarily AWW and Unitec 

.....__.. 
8 Chairperson since June 2006 
9 AWINZ Deed of Trust & Revocation (05/12/2006)- s 7.5 (a) and s 7.5 (b) (i)- (v) 
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We recommend that the MAF Director of Animal Welfare and Deputy Director-General MAF 
Biosecurity New Zealand meet with AWINZ trustees to discuss their interests and viewpoints in 
maintaining AWINZ as an approved organisation and the impact on animal welfare 
enforcement in New Zealand if AWINZ were to cease to be approved. 

. ,, 

If AWINZ is to continue as an approved organisation then in order for AWINZ to meet the 
requirements of s 122 of the Act (as articulated in the MAF Criteria) we recommend that it will ~ 
need to significantly enhance its governance and management arrangements, develop /) 
~ffective financial management co.ntr?l~, put in plac.e.~ record keepin~ syste.m which capt~arey~ ©J 
1ts governance and management dec1s1ons and act1v1t1es, develop s.UJtable controls ove.t~J. · 
management of its charitable funds and bequests and enhance its level of financialzC!~ ~ 
financial performance reporting to MAF. AWINZ also needs to address and res~1fl tM~' · \) 
conflicts of interest and duties that we have outlined above. We also recomm~cl~_'M~ M:A. 
and AWINZ work together to strengthen their relationship and develop a more robu~OU~ 
We have provided a "requirements" section (s5) at the end of the reportv:~r Ti~_section is 
intended as an aid to future discussions between MAF and AWINZ, pa(ti'Q1 llf.l¥~ith~ r· , 
establishing a c?m':lon understanding of future expectations if A;y'f~"i~nt1nue a .a. n 
approved orgamsat1on. ~ ~ 

~il· 

~~~ 
(ffl~~ 
~~~ 
~ 

~~~ 
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3 Memorandum from AWINZ Chairperson 

The following Memorandum has been provided by Wyn Hoadley, AWINZ Chairperson, to 
accompany this audit report. 

A reference is made, in the following AWINZ Memorandum, to legal advice that AWINZ sought /( 
in 2006. Wyn Hoadley has confirmed that the legal advice was given verbally. ~ ~~ 

3April2009 ~W ~ 
MAFIA WINZ Assurance and Risk audit of the Animal Welfare Institute f'. · w w:; 
Zealand '\) · 

M.mo,ruulmn to mompany MAF audit «po't ~ ~ 
At a meeting of A WINZ Board on I 0 May 2006, I was appointed JL,__ f~eotthe fJiiNf_~ 
Board and elected as its Chair. At the conclusion of that meeting(~gnaltsd to ftle~~at, 
as its Chair, it would be my intention to convene a number of~Q!li~witl}-t~~ste€s, 
?nd o~h~rs as appropriate. The purpose of the~e workshop~~~~? :~fe~ ana,~date 
Its existmg arrangements, and prepare and set mplace an ~er? pohcieS/aild'b~ratmg 
procedures for the Board to guide the future work of A W,_~'2:~ cor~~ts Deed of 
Trust, MAF, and other commitments. ~..:::,. .. ~ '\0' 
The.o Utitiativo' would illclude- ~ ~~ % "-> 

Review of existing and preparation of A WINZ oBj~fJes(~~~ future directions 
regarding the following: ~ ~~ 

I. Ovomrching 'trntogic obj~~~ n~ . 

2. In accordance with A~~Z;Zt@t~c ~4~s, policies and procedures regarding 
AWINZ specific core activit~u~~asL ~ 

• A WINZ role an~laisoE~ ~· ~~approved organisation" under the Animal 
WelfareAc~ ? . "'-v . 

• goveman5~!.:n!S' · et · g procedure ··Q.cluding a writt!m conflict of interest policies for 
all areas et 1¥ . INZ act~Vities 
fi 'I"// ~"-.._·/:> ed • mancJa man~filent anu~ep~fng proc · ures 

• 111J~·~6J-ord 1$~~-aininlonies 
• v~~~"shw,P?l~·.ei~ ~I't /st'ikeholders, interested parties and the media 
• <'cton~ri)· p~l c~ , " 

~"iuftd0i£ing f1icy {\ 
~/<;;;gketitz~ a _d'@~unication strategies 

•""lm rp:,'tt~H~~-andother contractual and employment matters 
• adv~~~gui'de.tines and focus issues 
• !<-e>rol~ A WINZ in the First Strike™ campaign · 

3. ~~ies for the forthcoming two to three years, to be in the form of annual plans, 
bysines~ffilis an~ policies for specific activity areas, as identified above, that would enable 
ru~_yo remam focused throughout the year. 

The A WINZ Board was enthusiastic about this suggested approach. 
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However, several weeks later in June 2006, A WINZ had cause to seek legal advice regarding 
actions by a Grace Haden in respect of her improper use of the AWINZ website and related 
matters, and false and demeaning allegations regarding one of A WINZ Trustees. On very 
specific legal advice all A WINZ operations, including the initiatives signalled by A WINZ 
Chair, were put on hold. At the time it was the Trustees understanding that this matter would 

.. 

be resolved quickly and effectively, thereby enabling AWINZ Board to proceed with the ~ 

have carried on for almost three years. 
initiatives outlined by its Chair. Unfortunately this was not the case and the legal procee~in s . 

In the meantime, the Trustees have been the subject of an Assurance and Risk audit fr~ (? (\ 
MAF which, the Trustees understand, was triggered by the Haden allegations whic{l'~ '0 
communicated to MAF and the Minister on a number of occasions since 2006. ~~ tee \:,:7 
=opt that MAF and the Minimor have an obligation to respond to th"'e all~~., \\)S 
one of A WINZ functions is to act as an "approved organisation" under the Ammal'~lfa~e \) . 
Act. MAF officials are in th.e process of carrying out such audit and, in }l:isB\}ssions with 
A WINZ Trustees, have identified various procedural matters, all ofwf(~j_-f-<1[ as t~ 
Trustees are aware, are covered in the matters outlined above by ~~~J::r( () 

It is regrettable that the A WINZ Board has not been in a positio~.¥~yft'u~i s--~~d 
planning and review and implement such substantive and pr c -~:al'PW1cie) ~t~om 
its review and discussions as appropriate. Nevertheless, th rust e wish t pl ~ record 
that it has been their long-held intention to undertake all ~~s~ ctio!!•to~hat its 
objectives and policies are up-to-date, that they are r~'li:Lt-'a:nd)pen ~~ta e\'9ltlef scrutiny, 
and that this includes MAF in the context of the~-ttl~~ar~A~t' .:"a.R \9>ved 
organisation" requirements. ' V 

The Trustees understand that the legal proceedings · ·€l- O)l@·G.Q; uded but have no 
certainty as to when this will be so. O~c~~-ave been ~~~clt'o-tlie satisfaction of 
A WINZ, the A WINZ Trustees look fo~~'l;ti\c' mm M' ~review of its functions and 
operations in a timely manner, and su. &' AFt ~~ ill occur. 

fu addition to the pmpoorua. ou~2'f~. in<ji<P~ meeting with Te':""'.' E:ri.~ and 
Joanna, .on 18 March 2009 m ,A}t=eej{l~. · , y 1 ~t!c(l(as part of A WI~Z donat.wns pohcy to 
also reVIew procedures for m~iar equests dh~ bequest momes would be used. 
Fmihermore, in the cont~t'Q{_ AI( · ·. re ·eV(-U 'ts film monitoring and other contractual 
and employment procedil ~~W-· Z ~1. '~_Rrepared to assist with the development of a 
draft Code of Use jai>J.ni l~'i/in Film and'~r/,Ofmance and, after further discussions with 
A WI~>JZ Trustees;?~s@l~)!:..tFi: re~e its advoc'icy ac~ivitie~ relating to this ~raft Cod~ ... We 
have mformed MA,};~j,r W ~1far~p of our mtentwn to procee~ wt0 the wntmg of 
the first draft<.Jmt hav~ en <;tdY.l~~~MAF would be unable.· to. constder 1t for some years 
due to ot~f:'cdd~rng. N0;~e e it is our intention to continue to work on this. 

The maft(o-Oh,e'future ~'J.lCll nd's local and regional governance has been raised recently 
at a · e ·n~~M ,. tJ:ie rustees are mindful that there could be significant changes to<!~e Auck a d re on and its teiTitorial authorities are re-shaped in the future. This 
coul~mpac~o ~, ', r .leas an "approved organisation." Nevertheless, there could be 
consideFdble e e~ before an~ local government reforms, if any, are implem~nted. 
Thereforey ~stees are of the vtew that the A WINZ Board should go ahead wtth the 
functio~:&~R9>ational initiatives outlined above once the legal proceedings have been 
settled.~ 

W~~;QSO A~?c~air 
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4 Audit Findings 

Our findings from the audit of AWINZ governance and financial management are grouped 
across six categories and include the need: 

for appropriate governance and management arrangements (s 4.1) ~ 

for effective financial management (s 4.2) 

for effective con~rol an~ management o. : don.ations, beq.uest~ and ch~ritable funds (s~l> ~ 
to manage con~rcts of rnter~st an.d provrde greater segregation of dutres (s 4~4) w. </ (\ 
to report financral and non-frnancral performance to MAF (s 4.5) ~~/ 
for an effective Memorandum of Understanding which outlines the relati~~~~ V 
management and performance expectations of MAF an.d AWINZ (s 4.6):/~ ~ 

4.1 Appropriate governance and management arran~ . ~ 
In its application for approval, AWINZ included its proposed Deedt6'f Tr1:1~t--~nd Re4~ 
which MAF considered when making a determination and recom'n\e~cyi9h to)l<l~~~to 
approve AWINZ. This was replaced by AWINZ in 2006 an~we,;:,s~~e2(}0a}.Wllii2,Deed of 
Trust and Revocation and the requirements in the MAF Cr~t~)ssess ·whetQer,AMNZ has 
appropriate governance and management arrange~=-~~~ "' ~ v 
Based on the evidence provided to tis, we found thafAW.~z-cfoes(r-(®ftutfll~e generally 
acc?pted governan~e and management requi~~n~pl.-prud(A!~er~iSa~ion such as 
havrng regular m~~trngs of Trust B?ard manager.Qe.ot~aegyat~ae~ ·entation ~f 
management decrsrons and commrtments,-approprrate ar~r.t~en(~ r segregatron of roles 
and responsibilities, adequate and effective'r.~ord m~agemeAt processes, production of 
timely (and audited) annual FinancJpJ>~RQ'~9rma~c(fep~}ind other external reporting 
requrrements. /1 /) V /) \0) 

While some of these failings~~~{a~~~~~:anagement may be due to the 
decisio~s taken by. AWl~ in,~e![h'ht to{p~~g_a~sational improvements.into acti?n ~hilst it 
dealt wrth an ongorng legat_actioA-brtwe~n,rtself-ana a member of the public, there rs little 
evidence to show th~ A~t>l'Z..f:iad tak~th~~trable steps to address these issues prior to its 
2006 decision (i.7<fn~)IOIY~nance and management of AWINZ between 2000 and 2006 was 
limited in the extre~ ~ . 

4.1.1 ~man~anagement arrangement$ 

A;yJN~,.Ptef"F~Ii 0. rganisation. In its Charities Commission declaration, 

~Vl!j~es that:\~ 
• rts~reas t.J~n are nationwide 

• the J~{r~i?which it provides charitable services are: the care and protection of animals, 
e~o@~; traJhing; research; and social services 

• ((itS'~etiJiaries include: animals; children; young people; and the g!3neral public 

·~~)~vities include: loans to individuals; makes grants to organisations (including schools 
or-other charities); sponsors; undertakes research; and provides services (e.g. care I 
counselling). 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

The AWINZ Deed of Trust & Revocation, s 7.5, provides the rules for the 'Duties of the Board': 

(a) The Board shall be responsible for furthering the objects of the Trust and for declaring 
general policy relating to the implementation of the objects of the Trust. 

(b) The Board shall: 

(i) Prepare strategic and annual business plans and an annual operating budget _/( 
with specific strategies and operational objectives and performance target ~~~ 

(ii) Implement the necessary transparent processes, systems, structur~s A 

resources to support the proper operation of the Trust, including an ~· 
appropriate accounting system and systems of performance m'~~r nt \) 
and reporting; ~ 

(iii) Provide for accountability arrangements, financial arrangements ana ~ 

(iv) Regularly review and administration, performanceJn ~~Mhe ~n? 
management of the Trust required by the Animal~elty-~999; ~ 

(v) Implement sound management and risk managlrrfe~tl~~~~ 
with the objects of the Trust. ;R\ ~ ~ 

4.1.2 AWINZTrustBoarddeclslonmaking ~ ~ ~ 
The 2006 AWINZ Deed of Trust & Revocation statetf6a~ini~t~WlNZ Board 
"shall meet not less than twice a year; including~-A~an~~'meetiQ9''l~\1)'>and that the 
annual meeting will "be held within three months o~{~~d o ttre{~~®ial Year" (s 11.2). 
The initial (2000) Deed of Trust & Revo~af -~·-equirelr4 m eti@ 'ns!LI~ing the annual 
meeting every year. . S) ~ 
Further, the 2006 AWINZ Deed of]~~ Y.· cay~ Q9, "Minutes of all resolutions and 
proceedings of all meetings shall ~prE(e,a~ by;t~~ Fetafy and, if confirmed at a 
subsequent meeting of the. Tr~~hall be~grl a. the Chairperson of the meeting as a 
true and correct record of pro~~~· (s ~JQh.~ . 
We found that despitRb~ ih 200o~Wid not hold any Trust Board meetings 
until June 2004. ~r(~oe~ ~ption (and-aft~time of the audit), AWINZ has held 4 Trust 
Board meetings. tl:}'e ~ >of TI(Qst and Revocation required 24 meetings between the 
financial yeaJA._of 2001. - ~O~'];i(efe were no meetings for three of the 7 financial 
years of ?P~r"a~tgr-t.v~ foun~~~f),t1ifour Tru.st Board meetin~s held since 2~00, three of . 
the meEJtfQQJl)JnUteYvver~~ ~rg)fea by. the Chair and the one mmute that was s1gned was for 
a ~t~§~n~ce,~ol-um of Trustees. . 

vf,~~11 by N~~~at many management communications, decisions and 
committ!Jenifts .afe ~)~either through email communication, phone conference or letter. The 
AWINZ De Qt;l%~'and Revocation does not allow for decisions to be made by email, which 
means tJ;ta0~t de ~f~ns made by Trustees .. us.in .. g email are not properly. constituted. The Deed 
requir~~ rum of 4 Trustees to be present, either in person or by phone conference. 

1A~ha there was very little information recorded in the Trust Board minutes about 
d~~~)s relating to AWINZ's relationship and arrangements between itself and its linked . · 
organisation, Waitakere City Council. The minutes did not record/report any meetings held 
between AWINZ governance and/or management representatives and Waitakere City Council. 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

Based on the evidence we sighted, AWINZ, from its inception, has failed to hold regular Trust 
Board meetings or to keep adequate records of its discussions and decisions. Wyn Hoadley 
and Neil Wells informed us that, since 2006, the Trust Board has put its governance and 
management activities on hold as a result of specific verbal legal advice (refer to s 3 
'Memorandum from AWINZ Chairperson' for further information). 

4.1.3 Record keeping ~ ~ 
During our audit visit, we were unable to review all records of commitments and deci~i(~{j [f (\ 
made by the organisation. Neil Wells told us that many of the electronic copies o~ '-0 
records had been lost in a computer hardware accident. /'( ~ ~ 

We found no evidence that AWINZ has a system or process for ensuring thaVah~ssary ~ \) -
organisational electronic and paper records are maintained and kept in ,a-r{ltrievable rna. ne1~) 

Maintaining complete and accurate administrative, legal and finan9ia~~faS,is a M~ .. da~~ 
accou~ta?ility req~irement, as well as being necessary to meet~~~~)nue<.aQM~_!y} 
Commrssron reqUirements. -:::_W /? "'-.:~ -
Our expectations of what internal controls should be ~v~~)'w1N~£.fat~ effective 
governance and management arrangements are pr(-@I:!J15.1 '.E\~~overnance 
and management arrangements'. •. ~~· . ~ \) . 

4.2 Effective financial manageme~ %'V 
~--· 10~ 

4.2.1 Financial management acc«J'Systefrs ~ -v · 

The MAF Criteria require that all 2Pffoveo'QW;nisatl'~~ld have "robust and transparent 
financial accounting systems aQerQJf&t) the;S~~~.nc:l-cc:>mplexity of the organisation which . 
clearly show how money is sPfnC1~1io61d pls'o,~~apable of producing accurate and timely 
financial statements". AWINZ~9 . t~b~s~~s~<l)~st in 2000 but we were advised that it 
only opened a bank acc,ol:rnt-a.Q..EI-Re 't 9~~rC!,1-acc0untrng records such as cash .book records 
and invoices from M.arch\~qoy~~eil Wel~t~.ld~s th. ~t AWINZ had ~of. inancial transactions or 
need of a bank C!Je6~tprl~to 2005, although we drd find some evrdence that AWINZ ha.d 
employed some c htr~0f.S to Milm m9(litoring work before this date10

• 

7- :\// 
Given the;,li0it~~e_9rds m\d~tJle to us during this audit, 'we were unable to conclude 
wheth~/&~INL'hacl suffic::~ntl~ioB4st and transparent systems to ensure that all financial 
. tran§9.Qti~s~~o ~)IY,~ri~taccurately recorded. We therefore cannot give assurance 
tl}_afal~fhcom..eand e{<pendlture has been, and is currently being, recorded. 

H~'@r, wzf0u~'Z0Qle evidence that AWINZ has been keeping basic financial records such 
as invoices a{q1pank statements sinc.e it set up its own bank account in 2005. Given the 
relativ~·~*o~e of transactions being processed through this bank account, AWINZ does 
not nee!Zto<.Mave a highly sophisticated financial accounting system. A simple spreadsheet 
b~El);oyslem similar to the one H uses Is appropriate. 

·
10 See observations on film monitoring work 
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In our review of accounting records provided by AWINZ, we did notice that AWINZ did not 
make payments to its lawyers and IRD on a timely basis. This is evidenced by the fact that 
AWINZ paid a number of IRD Tax penalties (and interest) for late filing ofreturns in 2006 and 
2007. The requirements to pay an organisation's taxes would normally sit with the Treasurer. 
None of the minutes of AWINZ meetings reviewed identified issues with timely payments or of 

. ' 

any tax penalties paid. /( 

4.2.2 Long term financial survival ;(/) " r?~ 
The MAF Criteria required "sufficient information to show that AWINZ will be financially~~ \::::::!) 
to ensure that it can responsibly carry out the functions given to it under the Act i~J.~~cfi'tlQJ ~ 
to long term (5-1 0 years)". We found no evidence that AWINZ had ever suppli7d ~~F'yv~ . v 
any information which would support its ability to continue in existence for any<~l~ time. ~ 

When AWINZ was pressed in January 2000 about how it intended to og~J~ organis~ 
told the Minister that it would operate a.s a. quality assurance. body d~~t!Y~et>u.Atabl jfe>r,t~ v 
performance of inspectors and that it would adequately provide f~ijsi,~~i~ by h r~ 
annual fees to its linked organisations for inspector appointments, ~i![f¥(tld ejtt le . 
AWINZ's accounts show no evidence that it has ever chargefil~'JB m1Ree(ergap~ig_ns fees. 
We could find no evidence in any minutes or other docum~n~<-tQ c · n irm!at/:~~~§t Board 
had ever discussed charging linked organisations. We wer~~o0: db ~ii~Well$ (hat there 
is no current agreement between AWINZ and wee fc.0ne.:i~d~yery fof.as ~Yflatlhg to 
inspector appointments, audits and education. In t~frs~eo~f~~~ lNee income, 
AWINZ's income has been provided from film m · i~ ees, c . rit ~ ~ ations and the 
assignment of the remaining monies from the LD . () 

4.2.3 Film monitori~~~ 

We ':'ere told that 9'fJt~£. sour~cor:ne is from the. provisiqn of animal welfare 
monitors to film CO~a~·~the~il~ COmJ2anleS hire these momtors to protect themselves 
fro.m accusa~qns of a~h}afharm an~'CJ~Ily. The.~~nitors are re~ponsi?le for ensuring that 
ammals ~n~rked ~er, tfessed by the1r Involvement m the f1lm. 

The app;~¥9rgani~t~t~~s of AWINZ is relevant to the film companies' decisions to use 
A IJYIISJZfQ[1i~mon~(qring. (l.t'is)therefore relevant and appropriate for us to consider the 
ai~abijj,t;y, ~~~and financial arrangements for film mcinitoringwork. 

Neil W~~s i'Z4~ usjhat the process involves AWINZ and the film company signing a MOU 
and cony,apt b~01e each film. However, w.ewere told that we wou.ld not beabl~ to sight any of 
the M~vfaiis these documents were destroyed in a rece.nt .. c. omputer hardware accident. 
We w~~~not allowed to sight any contracts with Film Companies because AWINZ 
clr!srae~ them to be confidential. We were advised that there are no written contracts 
b~~-eJ~)Hm monitors and AWINZ or between the film monitors and the film companies 
concerned. · 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

We were told by Neil Wells during our audit that AWINZ does not have employees and hires 
film monitors as contractors. The contractors invoice AWINZ for their time and any expenses 
they incur and then AWINZ charges and invoices the film companies to recover these costs. 
We were unable to sight any records during the audit that corroborated this. 

We were advised by Neil Wells that records of payments to film monitors are recorded in an A4 
wages book. During the auditwe were provided with a photocopy of A4 sheets which were /( 
stated as being photocopi~s of pages from the wages book. The information on the shejtft!id ~~ 
not include any details of the hours work.ed, the hourly rates of monitors or clear monthl~~ot? // w """ 
by individuals to support tax payments. We were also told that there are no documer:~1~~ V 
agreed daily rates between AWINZ and film monitors. ~ ~.___/ 

We were not provided wi.th copies. of in. voices from film monitors to AWINZq~~WIN t~ 
the film companies so we were unable to confirm how the amounts recorded in t~ages -~ 
book related to the actual charges that were made. . (<~-~ ~ 

AWINZ's financial management arrangements include all records obco9e~en 4ailaj 
decisions made relating to employment status and are therefor~~tvpart~~~· 

Our review of AWINZ's wages book found that contractor pfm~t~ were ~'t~~iduals 
tha.t Neil Wells has confirmed are "technically" em~loye,t:_~\&e..!}.crye se~n-t:IQ9fhe~information 
wh1ch would ~nable us to .confirm whether appropn~~~~e~ ~{~@piled .. · .. 
Our expectations of what mternal controls. shouldb{e~~ced ;,n-~~£ri latmg to effe.ct1ve 
financial management and record keeping syst~ a" . rovidea'~~~~.2 'Effective financial 
management and record keeping systems'. ~ · {f;:~ 

4.3 Effec8ve controls ~nd m@ent~~~ donations, bequests 
and charitable fund~{/) Y ~'\:::!/ 

4.3.1 Managementoff~~ ~~ 
We were told that AWIN&-JiL~~s ~~@ilJia'ri'ds: the Lord Dowding Fund for Humane 
Research (LDF) ~he :0NZ"Waitaker-~imal Welfare Fund (WAWF): 

The management-~~~F wa'fpass_7d to AWINZ by the surviving Trustees of the existing 
fund in 2004~he meejing ~illt!!es~he AWINZ June 2004 Trust Board meeting minute 
that the ~~1NZ'&ee'd>of Tru~~~vocation would be varied to recognize this. AWINZ 
receiv~d<!9-e"l:lalaAie ot<fAnq,s ~e~(lining from the "NZ Fund for Humane Research" on 
27 IJ.7-1~'5,j('.fti~Z ~rles:!·1ts~~ea of Trust and Revocation in December 2006 to say that the 
~0a~ma~{':>~d) " ... ~moty~aaniinister and make grants from the Lord Dowding Fund in NZ in 
acG~nc6 witl(~~~ples of that fund." . 

The purp.9~{A>e AWINZ VIJAWF appears to be for funding veterinary car(3 and treatment for 
the a~~if~takere City. Unlike the LDF, the existence of the AWINZ WAWF is not 
recogni~ the AWINZ Deed of Trust and Revocation. 

\~eks donations from the public for the AWINZ WAWF by placing a request for 
doH~;fetter into the AWW annual dog re-registration notice mail-out. 
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AWINZ's financial future depends upon bequests, fund raising and management of funds. We 
could find little evidence that AWINZ has given any consideration to its long term management 
of either the LDF or the AWINZ WAWF, and little detail on what the funds are designed to 
achieve. We were unable to find any evidence which sets out clearly the purpose and 
direction of the funds. 

We were unable to find any evidence that AWINZ has actively advertised application /( 
opportunities for these funds. There are no criteria fo. r promoting, administerin. g .• ev .. aluatina/>·. ·A ~~ 
and managi~g ~rant applications. Ther~ are no written grantappl!cation, co~sideration .ar{Q<// 
payment gUid~lines or procedures fo~ e1ther fu~d. ~WINZ's. webs1te11 a?vert1ses the eXlStei·~~~ 
of the LDF on 1ts research page, but 1t do. esn't 1dent1fy the s1ze of potential gr.ants, ~~~ A"') ~ 
make applica~ions for gra~ts, ~ow this can b~ done an?. when an applic~tion caJ;v~ ma e .It . . v 
does not prov1de any application documentation to facilitate an application for•uffi:l' N e nd. · 

AWINZ Trustees told us that they have not taken any steps to actively <.0~a:Aaa~e and promo~~ 
the funds because of the legal action in which they are involved. ;('/) ~ _ ©~ ~ 

4.3.2 The branding of the Waitakere Animal Welfare~un ~ /(~ 
We found that AWW arid AWINZ both maintain separate~o~ ds ~'iilina~,?lfare · 
called the "Waitakere Animal Welfare Fund". Wefound t ... 1~ • e str~~iJnil9nfies 
between the AWW and AWINZ visual branding of the~f . W~'O~e~s!'t5ash donations 
placed in a donation fu.· n.d c. ash. box at the receptiorrco~~ez;9t th.=i~CW !fare Waitakere 
(AWW) building in Henderson. AWINZ seeks dQha~on's from the~" ~'i e AWINZ WAWF 
by placing a request for donation letter into the AW·1 'a Pl'ua~~® 'stration notice mail-
out. Donations for both funds are accou~e·cfor-by AWW erh~eS> 

We found that there was no writte~~~.wtw~ and AWW fur differentiating · 
between the AWW and AWINZ fu tl~<2. ~~ 
The way in which AWW seek~: esse~QQ'Cl i -~to its AWW WAWF is outside the 
sco~e of this audit. It !s ~~le~~~~n:6w ver ~ow-'AW.) 'Would ace. ou~t.fo: a donation .. it .received 
outside of the dog reg 1st t~-lq · 0. 1on et~r~and not posted 1nto 1ts own collection box, 
i.e., would AWW ide,~ a orrafon forth w WF against the AWINZ account or the AWW 
account. ~(; 

4.3. D<>J"')~th·e funds 

Donatidfa~~~<WAwF. are ad.ministered and processed by.the AW':'f office a.qministrator. . 
AWW ~s .:ltonation regiSter and a record of all donation momes deposited at th.e. bank. 

© 
11 http://www.animalwelfare.org .nz/awinz/research .htm 
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We were unable to fully assess the effectiveness of the controls in place for accounting for all 
donations because we only assessed the deposit book against bank statements and did not 
interview the AWW office administrator who we understand is responsible for receipting and 
banking of donations received for the AWINZ WAWF. 

The AWINZ WAWF bank deposit book does not provide the date of receipt of the donation or ~ 
provide a cross reference to a donation receipt number. We were not provided with any/> 
evidence that the date of donation is maintained with the deposit I banking records or(~,~ f? 1\ 
on the donation receipt (as required). ~ ~ ~ 

We were told that AWW. maint. a ins the original d. on. or-completed d. onation slip rya~~~iili>the ~ 
AWINZ WAWF donation although we were unable to verify this. Neil Wells Jefd<~s that'AWW 
produces end of year donation receipts for all donors of the AWINZ WAWF Whlc~e th~n 
provided to AWINZ for the Secretary to sign. We understand that co«i s~f the annual 
donation receipts issued are not retained. 0 ~ 

A /r 
The IRD requires charitable organisations to keep good records/&J~f'.ce$>of ~QatrsQ§.J~tl 
provide donors with receipts. While we found some evidence df-G__ol.~JS'>f~!)~e F~~ation 
and banking of AWINZ WAWF donations by AWW, an imp~~nt~f(Hn~g Elt<_n~tions to 
issued donation receipts and maint<lining proof of receip.Qs~~9uld 9r-in.g AWlt~.~ processes 
more in line with IRD requirements. ~ ~""' v \\7 ":J 

Our expectations of what internal controls should~~~;~FJ~~Jiating to effective 
control and management of donations, bequ8Sts~na;c~aritable f~a~e provided for in s 5.3 
'Effective control and management of donation~6st"8'~ble funds'. 

4.4 Managing conflicts o~nd tifViit!~or appropriate 
segregation of duti~ ~ /(/)~ 

4.4.1 What is a confll~st? ~ 
Conflicts of interest ca~~e,ir:r;a-vari~t~~s:-from financial or non-financial interests, 
personal or profes;i9nah~l~tibnships, fa~l¥ 0fi.community expectations, and they can exist 
whether or not ~<1>ffitplved, and whethl.r the conftlct is actual, potential or perceived. 

4.4.2 T~' p~~ct of Interests 

Whil~~~s ·ef'l.~~~d be .avoided where po~~ible, there a~e ?c~asions. where a 
copfl1e\ rs~Aiv'6id~t5J&.v\p"rt~S~I~rly 1n sm.aller commumt1es and specialist 1ndustnes such as 
~nl6}~w~afe /!2fQ!~nj). and difficult judgements may be called for. In these cases, the 
dmf!t~\ mus~bl'~aQag.e.a/openly and effectively: wi~h a?equate measures put in place to 
support the~!~JtY~the person and the orgamsat1on Involved. 

Ther~~ic steps 

•rci~A~fy-!!}9 and disclosing the conflict of interest; and 

·~~ging (avoiding or mitigating) the conflict. 
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Identification and disclosure is the responsibility of th~ individual staff member. Managing the 
conflict is primarily a management responsibility. 

The MAF Criteria sets out very clear concerns about potential conflicts of interests caused by 
the organisation having functions and powers arising from its activities, which conflict with its 
functions and powers as an approved organisation. The AWINZ Deed of Trust and Revocation ~ 

such disclosure be recorded within the meeting minutes and that the affected Trustee sho 
also requires that material interests of Trust Board members will be d. isclosed (s14.3), tha~an 

not partake in any related deliberations of the Trust Board concerning that matter. (? (\ 

Neil ~ells is a Trustee of A WIN~ and als~ t.he Se. c. r.~tary and the Chie.f Exe.cu.tive O{fis· .. ~. N~ ~~ 
Wells 1s also an employee of Waitakere City Council and has been the manag:[ 6f>Anlf-D_'al '\/ 
Welf.are ~aitakere (AWW) si~~~ 200~. Neil Wells is .. the. key liaison. p~rson f.o ... -~N.Z inl(s~ 
relat1onsh1p management actiVIties With MAF and w1th AWW. AWINZ IS responsible dr 
ensuring that AWW performs according to the expectations outlined by ,.M}.Sir! the 
MAF/AWINZ MOU, the AWINZ/AWW MOU, the AWINZ Performance a~_.::1eBQVical r~~s 
and the AWINZ Administrative and Operating Procedures for AW'Jlt}JR._[) .· ~ 
Ideal!~, an organisation should h.ave separation between its ver~~d~~t 
roles, 1.e., the Board (the sup~rv1~ory role) w?uld not ~e co· ~~~perso~!ia,~repa~ of 
the management of the orgams.atlon. There IS a confl~ct t. 9~11 W~~va iooslroles 1n 
AWINZ: V 

• between his role as Trustee (supervisor) an~~~ tive(~~ ager) 

• between his role in monitoring the performan~~lr~ ih~d:Y.9anisation (AWW), 
and his separate management resp~sibili~'es as an e !Qy ~a Animal Welfare 
ManagerinAWW ~ ~ 

• between his AWINZ CEO role /.:~~91¥co~~ Qt@, nd directing the work of, 
contracted film monitors when ti{~~~Ji>m~pit. -~~(s; AWW employees and under his 
direct control as the Animr~~~e.]llan~~~WW. 

Chris Wells, wife ofNeil~-e!@_,__Ys~rea~~t~JUNz. We understa.nd that Chris Wells is 
also one ofthe key cont ~s~vidinfa~l~elfarefilm monitoring services for AWINZ. 
As the person carr~ir@'ou .tn(A.WIN~ C~f&'etuti~e o.fficer !unctions, Neil "Y~I.Is also 
manages stakehG(dev~~aaj l~flsh~$ w1th f1lm clSmpames, 1nclud1ng the responSibility for 
entering into contract~efA ervic~)!i.ttyttifose companies and for entering into contracts with 
film monit~~~dl, e thewer.k__of0WINZ. Therefore he is responsible for determining 
who will)! d~9dakrya1d '!1-~ork\ .. ~~t-ialf. of AWINZ .. As Tr.eas. urer Chris Wells is responsible for 
accoun'{i~~ )~ pa~.· ;;::,·. yv~ understand a mitigating control exists that ensures any 
PZ~~~eto ~:(yll remade by other Trustees. . .. 

Ne1l~~is ~~ r-atrJh cheque signatories for the AWINZ cheque account. A 
discusst6n ~~g.to ·e conflict of interest around Neil and Chris Wells co-signing AWINZ 
cheque~)NJIS'r~~rded in the August 2006 Trust board meeting minutes. It was agreed that 
Neil at:ld~i)S wells would not sign any cheques jointly. There are no documented minutes, 
o6e~1;:~~nce, which confirms whether a bank mandate ensuring that Neil and Chris Wells 
c@ ign cheques jointly was ever implemented or any further discussion on the matter. 
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Audit of The Animal Welfare Institute of New Zealand (August 2008) 

There is a conflict of interest between the roles which the Wells' play in AWINZ and their role in 
animal welfare activities such as AWW and film monitoring work. However, there was no 
evidence in the Trust Board minutes that these conflicts of interest had been formally declared 
recognised or mitigation strategies for managing these conflicts developed. Neil Wells' interest 
in the relationship between AWINZ and AWW, in his capacity as Trustee, the Chief Executive 
Officer, the Secretary and as the AWW Manager have not been documented in any Trust /( 

~~~ . a ~~ 
We found no evidence of any Trust Board minutes that identify that Neil Wells has s~Qpe.t?,;::> (? !\ 
aside from any deliberations of the Trust Board relating to any ofthe actiVities tha(~. N ~--V ~~ 
material interest for Neil Wells and/or Chris Wells. /1:. --~ \; 
We found no evidence that the Trust Board of AWINZ had undertaken any d~~nted i'is~ 
asse~smen~ relating to the actual and/or perceived risks that exist aroun.d~~se part?cular~::> 
conflicts of Interest. AWINZ Trustees leave themselves exposed by 9of.~tlav1ng adeqyat~""-.:: 
conflict of interest control processes embedded in the organisation'). 'Fi~iolfs con.fllct~f0 
interest existing within AWINZ, without evidence of adequate mj.ti~ay,.s, G_9Uid f~eCq@~tjpns 
about the organisation's integrity and cause damage to its re(:!utatibrz~~h 'eyh:!z~Age 
upon public trust and confidence in it as an approved or cQa:f)fabJ~rganis_;:~tJ.Q_n""- v 

~~) . ' v "'0 
The AWINZ Deed ~fTrust and Revocation allows for A~~~G~rfpoin~~~t~ee and fo~ 
the powers and dut1es of the Trust Board to be del~.:tbjjje Co~m~te~. (fh1s 1s one opt1on 
that AWINZ could consider when considering strai'€g~ttfed~e~l~cr~ on Neil Wells 
and better manage his conflicts of interest. ~)) ~~ 

4.4.3 Film monitors conflict of I~ ~ 
We u.nderstand that some of the "-'lnA~~hat A@ptracts are ~lso inspect~rs 
appornted under s 124 of the Act:{h~i7dJ!al rol~ ~ose.::.g:rrsk ofpotent1al conflict of rnterest 
because the inspectors may e,9f.UPro~'fh~r{J~fuion making around concerns of animal 
welfare breaches by film co~~~nen theftFeln~eration for that work is being funded, 
under contract to AWIN~b.y tn~ilm c6(ii'p111JJ~ 

The MAF/AWINZ ry19u (r(s~flags ~'):··'~at activities could "jeopardize their impartiality 
when carrying o~IJ~t~~e>ctor.ate duties". We understand that SPCA inspectors are often 
voluntary and may s~e eJ.!IoyeJi.~.· a~~l>industries which could jeopardise their impartiality. 
The AWINZ(~~opi ringfs'e-Gf~pe'dors is not unique in this matter. However, the means 
by whi~~j~~r itiz_~ftp0ftant. 
WMver.faC!vfoect brfrNeH ~eft$, that AWINZ ensures that the inspectors and auxiliary officers 
t~~r:it@~ to P~t-lmQ!__~~ monitoring do not exercise their authority as inspectors and 
auxili~Ri officyr-f-a.Qd'that-tney understand the difference. However, we were not provided with 
any wriften<Ji~?:~ilr~or agreements that verified that understanding or any expectations of 
the wor~~nCJ,~S'Q.alation processes expected of monitors. . 

Oyr~e~~on~f what internal controls should be evidenced in AWINZ relating to conflicts 
o( irreref management and providing greater segregation of duties are provided for in s 5.4 
'[1/laAagin conflicts of interest and providing greater segregation of duties'. 
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4.5 Reporling financial and non-financial performance to MAF 

4.5.1 Non-financial performance arid governance reporting 

The MAF Criteria for approval sets out that MAF expects an approved organisation to provide ~ 
an annual report setting out how it meets the conditions set by the Act. It is also an explicit 
requirement of the MAF/AWINZ MOU. AWINZ's Deed of Trust and Revocation also saysw,at> 
it will report on its administration, performance and affairs annually and that reporting w~'l (? !\ 
include the strategic and annual business planning and an annual operating budget wit '\:::::}) 
strategic and operational objectives and performance targets prepared for each Fi arrei~J>r~. ~ 

We found that since AWINZ was approved, MAF has not received any accou a6ili , inanciaJ""'- \) -
and management information from AWINZ as required of it in the MAF/AWINZ MOU. AW~, ~~ 
produced one annual report for the yea~ ending 30 June 200?: but it w~!R[OVided to 1 ~ ::_) 

Board of Trustees and not to MAF. While MAF has not specifically ~~a" WIN:Zto ~Pd.u~ > 
or provide the annual reports AWINZ was under an obligation toR ~eJh on t e ~f 
the MAF/AWINZ MOU. 

These reports and other information required by the MAF r-~) the~WEZfe)ntended 
to assist MAF in providing the Minister with an inform~~Worga' i · ibA' > C6ntinued 
suitability as an approved organisation. ~---.__, ./'...... ~ 

4.5.2 Audited accounts ~ ~ v 

The MAF Criteria requires that AWINZ ~gea~ak_e regular in~taudits of its accounts to 
show that it is legally solvent. This regl1l(BI(lent ~as a~eis :a.bli~ed as a rule in the AWINZ 
Deed of Trust and Revocation in~ M(o~~@y'/When h De OJ of Trust and Revocation was 
revised to meet IRD requirements,f!tWNZtr~mov~~ ~{audited accounts and replaced 
it with a rule for 'independen. t!Y;t®ie ~CcoJJ_nt{/~.~il Wells and Wyn Hoadley advised that 
this change was based on a ~e~land La~~~i8,!Y,>Seminar, where the presenters 
recommended that Cha~·ta~~~_§Ji~atiotJs:c~s~~tneir rules/deed from audit to financial 
review because of the hi ~~ inderf.iQ'it(i~~rance for auditors and the decreasing 
numbers of accouitft'A'tAP pared to carry~bility. . 

In approving an org~{~ to~i~~imal welfare enforcement activities, the Minister 
requires s)J-l~l{\evi}le ce121f@H~Qa1lcial arrangements of an organisation are such th.at, 
having~~a~to~~ teLEtst b~W~public, the organisation is suitable to l:)e an approved 
organi . t1e~?~ltJ!ougMr~~~port. helps lend .some credibility to the financial information 
p~VM lt~S' no~(p~roov i tb) high leveLof assu. ranee that would otherwise be gain.ed by an 
a dfVJr-i~cif0n_g~~' t a d ted accounts were required, MAF sought to ensure it could 
pro i~ngoiP~:a~U(_aRG to the Minister {based on sound evidence) that AWINZ continued 
to have ap~~?P~e fir.@ncial arrangements in place. 

The 0.~·~.2~~1 Welfare told us that this change was never discussed with MAF and that 
M6F-wq_~ ~liSware of the change in the Deed and that the auditing of accounts was still 
~ el required. · 

12 The Animal Welfare Act section 122(1)(b) 
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AWINZ has not produced audited or reviewed accounts in a timely fashion. The 2004-05, 
2005-06 and 2006-07 accounts were only produced and signed by the Trustees in August 
2008 in the lead up to this audit. These accounts have not been audited, although we were 
told that they have been subject to independent review13. We did not sight evidence that the 
accounts were reviewed. The paperwork we sighted was not supported by an accompanying 
letter from the reviewing company, not dated nor signed by the reviewer to evidence their ~ 
review. Reviewed accounts, rather than audited accounts, would not provide MAF with /) 
sufficient evidence that appropriate financial arrangements are in place. <j./ 
None of the Trustees meeting minutes reViewed proVide any evidence that any con~~> ~ 
were held relating to the need for annual financial statements and annual reports<~bf v \\;S 
produced and any concern that they were not being produced. /? · ""-~ '\5' -
Our expectations of what internal controls should be evidenced in AWINZ re~~financ~ 
and non-financial performance are provided for in s 5.5 'Reporting ftna~~ non-fin~nQ~) 
performancetoMAF'. '{/;~ _ ©~ 

4.6 The MAF and AWINZ Memorandum o.f ~~~~ ~ ~ 
4.6.1 A relationship management document ~~ ~ 

A Memorand~m of Understanding (M?U) is a forP\-bf~J0~hiP. r:fl~~~doc~ment. 
MOUs establish procedures and funct1ons to assistJZ!~r$tlon~h,p~e~-t¥the part1es. 
Depending on their context, MOUs expose th~~ro~ ~nd ~eJI/lini~~ varying degrees of 
risk in the event that something goes wrong with th'e.v~ntu~~J'elationship sours. 

The MAF and AWINZ MOU was signe~IDece~l5er~9-vthreeyears after AWINZwas 
first approved by the Minister of Ag~eulto~rl thef~v~ y~~ since its signing the MOU has 
not been formally reviewed oram~cl~fle ~~ 'cs,Jl_1-)_requires a review by both parties to 
be undertaken annually. ~ V (.__~!:!:< · 
We found that the MO~~betw'ee~AF a~:~vtt@d'oes not ;provide for sufficient clarity over 
the r?l.es and responsmi~ti~}>:tj~e pa~~fl~~v~d. T~e MOU h~s not c~rried through the 
conditions of app_!Pyll s~~~~ed m the MA~_§ntena. It 1s not consistent w1th, and does not 
recognise, the k~f9oYe'Jl~l'lce a~d management rules set out in the AWINZ Deed of Trust and 
Revocation. It appears)M'at the <.MOIJ,_paFties, over time, have not maintained clarity over the . 
performaJl~eguirft!~nts .fp~dfi~'in1hf3 MAF Criteria. 

Neil W~~'d>~~ tb.~e\&~iteria were superseded by discussion and 
corr~~d}:JQie be'e~n)I.(1AI7'and AWINZ after MAF's receipt of AWINZ's application for 
~~0~ai~~OOj).. ~hEtMfoy Directors for Animal Welfare and Legal Services consider that the 
MA~te~e ~fr~e-be relevant. 

We ha~~(Jt,Q'E(~ able to find any evidence to support Neil Wells' assertion nor has Neil Welis 
provid(l~Ji.fWith,any documents that would support his viewpoint. If such a change was 
di~etls~dJhen no formal change management process has been adequately documented~ 

~'/ 

13 Institute of Chartered Accountants of New Zealand- review Engagement Reports (RS1 and RG1) 
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Neil Wells also told us that the application for approval was made on the basis that AWINZ 
would be a nationwide organisation servicing many territorial authorities. However, since this 
did not happen, he believes the governance and management arrangements outlined in the 
original application have never been relevant or realistic and are therefore not reasonable 
expectations. Whilst we note this viewpoint, in the absence of any documentary evidence of 
changed expectations from MAF, our audit has considered AWINZ's performance agains·t.the /( 
MAF Criteria. ~~ 

We have reviewed the current MOU against the expectations set out in the MAF Crit~ri a::l/J /> (? (\ 
the AWINZ Deed of Trust and Revocation and considered it in relation to our audit find ng ~ \:::::!) 
Our expectations of what should be included in a future MOU between MAF a~~~Z'• ~ 
provided for in s 5.6 'Requirements for a future Memorandum of Understandln~ \J . 
5 MAF Requirements for AWINZ ~ ~ 
The following requirements reflect what we consider to be basic goo~~aem6nt R~r 
any organisation (particularly one approved to provide a legislate~ ~ \:::::!) 
The requirements outlined in sections 5.1 - 5.5 set out the ~~~ntabiPt/?,.~~~ents, 
management and financial arrangements. Section 5.6~r~~~r q~uir ~~~,future 
MOU. ~ \/ 

If AWINZ is to continue as an approved organisatio'flth.~~ose~-~tA ' etween AWINZ 
Trustees, MAF Animal Welfare Directqr. ate repre$e.1 q_tilt~e and tH a·~. 11:- . will discuss and 
agree an action plan, using the following sections'a~t rt~~ 

If these requirements are in future emb~a~.r~t AW~IN. ~~~r06f ~.able to obtain suff.icient 
ongoing assurance over them, then tA~Mirtt'Ster haul ~~~~), asonable comfort that AWINZ . 
is suitable to be an Approved Org~~~~ j1t~~ ements of s122 of the Animal 
WelfareAct1999. ~V ~ 

5.1 Effective go~~na~id· '~ ent arrangements .· 

Future AWINZ I M~.l<:~ti~ni·p. discussi l~ •• sM. ould i.nclude the minimum. requirements which 
should form the b~?~ ~fve overnance or any organisation: 

• Evidence_,_lbf~=~~(a~le-~n. 'e ~e accoun.tabiliti~s and re~pon~ibilities for all 
Trust~-': an~.:.nstratl~~~ eoce that these are berng complied wrth 

• Re H![~rferlye ~c~~~ · eetings of Trustees with clear agenda and purpose 
<~~~! in§~sCUSfi'fbf eJ?erational activity and financial management, consideration of 
~i!?dir~~ring and evaluation ofoverall peFformance and assessment of 

• H oldi~1,;:l ~ nnual Meeting not more than three months after the end of the financial 
yei(.~ews the administration: performance and affairs. of the Trust 

• ~8-oc0n~ed and complete meetrng mrnutes srgned by the Charrperson 

• Q)g there is adequate separation of roles and responsibilities within the organisation 
Ad~tfetween the organisation and its stakeholders. Wherever possible the following 

should apply : 
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o Adequate separation between the responsibilities of governance (Trustees) 
and the responsibilities of management (Chief Executive Officer, Treasurer 
and any delegated Committee Members) 

o Adequate separation between the different roles of management 

o Conflicts of interest/duties register documenting all known relevant potential 
conflicts of the individuals within the organisation and the agreed mitigations ./( 

• Documented written evidence of Trustee governance communications and decision~~de ~3~ 
in accordance with the requirements of the AWINZ Deed of Trust and Revocatio~ 

• Regular internal monitoring and evaluation by the Trust Board of the work of~~~ ~-~--
management, contractors and linked organisations ~ ~ \:;/ 

• An effective Records Management system in place to ensure all recordS:ott~gov~enaQ"\G<t . 
and management activities of AWINZ are maintained in a complete a~ retrievaBle ~~ 
manner. /0 ~--_) 

5.2 Effective financial management and record$~~~~© 
All approved organisations should have adequate record(~ e.-nZtv~~~l0 
management processes. AWINZ should have: ~ . v 
• Adequate record management processes for ~Q!~~'~d ele~~it:~ds which 

ensure complete and accurate records are m~~~fbr ~~\)' 
o details of all contracts and agFe'e~~~with lin~e~~1sations, film monitors 

(whether contracted or employea)-.?.!18 m~anie) 
o documented records otii!F~i)ions and~· Q:Jmlt~nts made involving the 

organisation /) ~/ lU ,V 

o legal documentsfe~~'?tlie organi~_n 
o personal infe~~'Wlihta~~~ll employees 

• Financial managem(e.nt ~m~es im~ludiAg~(as) minimum): 
'·~ <...../ ""~-._r 

o an adeq~~manual G:c-o~ttterised ledger accounting/book keeping system 

o p~r)~i~s of all purch~s'/payments and receipts/sales invoices 

o ~{!/?and a~at,efocords of all financial dealings with film monitors and 
~fii~!QdhJpa~ V 

;:( /9 ~~(:rd~~~l dealings with linked organisations 

//()~ff?o~i)s.__gf all bank statements and all correspondence with banks 

~""-., (0 o <(re-\0~-~aecision making relating to employment status (employee vs. 
"---) &&oQ~~ctor) of all persons undertaking paid work on behalf of the organisation 

G~~pies of all correspondence relating to dealings with IRD 

o evidence of suitable segregation of duties controls 

(r~ o evidence oftegular monitoring of financial position including comparison of 0 actual and budgeted position 

o records of sources of donations and how funds have been used. 
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5.3 Effective control and management of donations, bequests and 
charitable funds 

It is important that AWINZ has adequate systems and processes put in place for managing 
grants, donations, bequests and charitable funds. AWINZ should have: 

• Processes for promoting the existence of the funds in order to attract applicants ~ 
• Clear and transparent processes/procedures for applying for grants ® 
• Processes and criteria for assessing and evaluating grant applications made from the CQ 

funds ~ 
• Processes for documenting the agreement to make grants from the funds ~ 
• Processes for advertising and reporting applications and the use of any.granj.s'Jri. · d._e'" \) 
• Controls to ensure the safe custody, timely and complete processing and ~J<l!lg_ ofV 

donations v ~ 
• Record keeping and donor receipting practices which fully meet th~eej~~u,ents of th~ 

guide for Charitable Organisations (IR 255) V ~ 'V 
• Clear and transparent processes which allow a distinction bet~~~n) , nage e~ 

branding of the AWINZ and AWW donation funds <// ~ ~ 
• Rules for use of the interest generated by the funds. ;R\ & ~ 

5.4 Managing conflicts of interest and p~nvlii ~te~on of 
duties ~ ~\) -

All approved organisations should have effectiVft~~~)iace:iEi:t~~nd manage the 
risk of confticts of interest and duties. AWINZ sho~ ~ ~ 

• Disclose conflicts, and how they are} alt ~·t , in Trust ~~'rile)ting - both steps should 
be documented in the Trust Boar9-~~ti g · nute~~suffi:a record of the situation and 
agreed decisions are transpareo~~cb·. ·ted \.__) 

• Carry out a risk assessmel)i~it ~Qffl.Gt$/of inZ?s~n evelop specific mitigation 
strategies for those confli~V/1 ,V <SSS · 

• Implement bank ma~~e-~~ e Z~)~tory conflicts are managed 

• Provide traini~j~~fil mQQi~s A 

• Enhanced segr~Jtio~rN~Uti~s ~ 

• Documenfr;J~e fo~~~(n, monitors 

• Ent~M.~trac~~~tfie Film Companies it provides animal welfare monitoring 
seMB~t§y/ ) ):::> 

• ~~co t cts 1 h all contractors (and/or employees) who perform film monitoring 

\~~~~~ 
5.5 ~~financial and non-financial performance to MAF 

re prts--1~ portant part of an organisation's activities. Reports reflect on the work done 
Pr~d maintaining financial and non-financial performance inform. ation in the form of 

art~~ ey assurance and engagement documents for stakeholders. As a minimum AWINZ 
shoiliEI-r:> oduce: 

• Annual reports on administration, performance and affairs 
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• Annual statistics on complaints received and prosecutions 
• Annual business plans 
• Annual operating b4dgets 
• Accounts audited by an independent auditor/accountant on a timely basis 
• Information to show that AWINZ is sufficiently robust to carry out activities over the medium 

to long term /( 

5.6 Requirements for a future Memorandum of Understanding /J /> r?~ 
As part of the audit Assurance and Risk were asked to review the contents of the MCJD~~~ ~) 
review found that the MOU provides a reasonable level of clarity about the operati~al'· as~ds ~ 
of the relationship such as performance and technical standards for inspectors,{n'd a~l~ary V 
officers. The MOU provides little clarity about the expectations MAF ht~s of A.WI~Z'{elatmg;t~ 
its governance arrangements, management and financial arrangements. v ~ 

Cl ~ 
Any revised MOU with AWINZ should include details of: ~ ((-~ 

• A list of all the activities that AWINZ does to promote th~~~y~ni~~~~ 
wide that coverage is within New Zealand for each ~tiv.itY~ /! .... ' ~ .._../ 

• The full scope of activities that AWINZ performs is' ~)nisa~lnc~ng those 
activities which the parties agree are not cover~ft~OU (lf\a~¥)-..-ayd'therefore 
~~~subject to ongoing assurance. Areas to~o~~~tlut not be limKed 

o theroleofAWINZinfilmmon~~~'V 
o the Lord Dowding Fun!a!or-~ane Res~j~ 
o the AWINZ Waitakere ~~elfa~e(F.b~Qd\:'0 

• The need to consult whe~~J~ities 9.7 ~~~hsidered or existing activities 
stopped ~ ~~ _. 

• The need to undert€~ual re~~'~ MOU, and what a review means for this 
purpose ~0 ~~__) 

• The need !ot9on's~pvet chan~e~s/governance arrangements, including a new 
requireme~~AW,[NZ to provide M;L~:F with a Memorandum of Appointment of new 
Trusteesln~e;so~~mce~~~Jharitable Trusts Act 1957 (ref: ss 4(1), 4(2), and 
Sch~le 1) v (;;:-.-..,V 

• }pJpr.~O~SjJitb~~nges to its Deed of Trust and Revocation (AWINZ's 

"Q?n~YJ)ng~.~t>u~~v . 
0r~F61e th~ ~WIN4 Deed and Trust and Revocation and AWINZ's charitable 
<Orlfan~al!!?~tg9and reporting plays (if any) in providing MAF with assurance and 
~h~~goltance MAF places on AWINZ operating its business in compliance with its 
2Y~((rust;nd Revocation 

• ~lile~io clarify the basis of how governance decisions are made 

~~. 'S£.ee~ to identify those persons in supervisory roles (the Trust Board) and those 
~rsons 1n management roles 

• The need to identify whether the supervisory functions of AWINZ are separate from the 
management functions 
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• The need to consult over changes to the AWINZ/AWW AOP and other relevant policies 
ofAWINZ 

• The need to consult prior to any new and/or changed MOUs and/or agreements with 
'linked organisations' 

• The need to clearly define what a linked organisation is and at what point an MOU ~ 

in place 
and/or agreement between AWINZ and a proposed linked organisation should be~u 

• The need to clarify in which circumstances the approved organis(:ltion bran~dn~ (? A 
used to promote AWINZ activities ~~ 

• The need to identify the role of MAF in ensuring the conditions of the M,Q(}(a~ ~ '\/ 

• The need to provide MAF with an annual report (including statements ~~a.l~ 
performance and position), annual business plans and operatinJbod~ts 

• The need to have accounts audited on an annual basis by a inM~~tly ~. i~ 
auditor/accountant ;_:/~~ ~ 

• The need to provide strategic planning and longer t~r . -pi ~c~. · ~ts/thess 
plans ~ 

• The ability of AWINZ to manage grant funds a~~lQ:'c , tion~'\/ 
• The need to maintain adequate financial aQ?~~nclal r~~[O~ ar;~ have 

appropriate financial management contr9ls, il'IQ)u lAQ' wri~~~lraet for all paid 
services provided by, or on behalf of, AW·I~~ a~l e ~~~~ rrangements of 
AWINZ () · 

• The ability of MAF to au. dit the ~e, fin~~~; ·,anagement acpountability 
processes which AWINZ ~<::?~a~an a ~6 ·is 

• The channels for provi~~~~jcat~r@tw ·en~, AF and AWINZ 

• The need for AWINZ ~)!e~T1c!entl~~t~inked organisation, Animal Welfare 
Waitakere, the s~·· ~~.eie< aud~'Yievel of ass. urance MAF expe .. cts to gain 
from them (?.~ ~ ~ 

• The role <~.fAe,~u.iting AWINZa~the scope of any MAF audit of AWINZ 

• The role o~~n au~J.ked organisations 

• ~~in a~ lin. ked organisations of AWINZ (if any), including why 
&peo~audHs 

~~~ 
~ 
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APPENDIX 1: DEFINITION AND ACRONYMS 

MAF Assurance & Risk audit terminology: 

Definition 

A process of providing comfort over the effectiveness and efficiency of systems, /( 
processes and controls, and assessing the quality of their performance overtime ~Y~ 

Term 

Assurance 

Standards, measures, or expectations used in making the evaluation I ve~if.icfiof:l w~ 
should exist) ~ 

Impact The risk or exposure that could be encountered because the conditie is,Q?t IJ§'stent \/ 

Criteria 

Assessment with the criteria (the impact of the difference) ~ . ;-~ 

Conflict of interest definitions: /()~ ;;~ 
Conflict of duty Where an employee has multiple roles and could be sa@>~eal't~o hats, ~h.~ey 

Conflict of interest 

have two roles with a cornpetffi10 ll>laflonoiip. Se~s is n~Gv~Sd 

... a situation whereby two or more of the inte~py, or ent~~~gle 
person or party are considered incompatiQ!e¥bi'ea,gH prescril5ed-practi'a-e;:Spec. a 
situation in which an individual may PJYfit~~~fl~IJyj(om deck~'age in his or her 
official capacity. (Oxford English Dictio~~ ~ \) 

Other terms/acronyms used in this ,.port: ~~ ~~V 
Term Definition ~ ~- <) ~ 
AO Approved Organis~~ (~ 
AOP AWINZAdmini~?e<~~sforAWW 
AWA Animal w@Ac~1999 ~~ 

0 r-·-~, 
AWINZ Th~\;al Welfa ln(~w2ealand 

AWW ;?)mal~: Waitakere~e animal welfare I dog control unit of the wee 

AWS ~elfil~lfWaitakere City Council-now kn<llm "AWW 

Linked. . !) ~ ~n orga~~Js linked to AWINZ pursuant to an MOU 

Orgams~60 "j//" ~"\) 
L~ ~ eooxvdio-9FundforHumaneResearch 

RN~;? ~~w Zealand Society fur the Pll>venfion ofCrueity to Arumals 

WAWF ~~ 'w'!namre Animal Welfure Fund 

WCC Waitakere City Council 

MR Ministry of Agriculture and Forestry 

M~~i} MAF Biosecurity New Zealand 

MOU Memorandum of Understanding 
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APPENDIX 2: FINAL REPORT DISTRIBUTION 

);> AWINZ Trustees 

);> Barry O'Neil, Deputy Director-General, MAF Biosecurity New Zealand A 
);> David Bayvel, Director, Animal Welfare, MAF Biosecurity New Zealand ;(/) " r?~ 
)> Joseph Montgomery, Senior Solicitor, MAF Legal Services /( ~ ~ ~ 
J> Teresa Williams, Director, MAF Assurance & Risk ~ v \) · 

);> Steven Butcher, Audit Manager, MAF Assurance & Risk 

~~~ 

<?y~ ~ 
w~~ 
~~f) 
~ 
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A11imal Welfare Institute of New Zealand 

··----~--··-----· ·-----··----~---~~-- ····-9eedof l'rust 

DEED dated the \ ~Y day of March 2000® ~ 
PARTIES 

AND 

Nuala Mary Grove, of Auckland, retired 

AND ~ . 

Sarah Catherine Giltrap, of Auckland, co~~ e ~ 
AND ~"'0 · 

Neil Edward Wells, of ~~rri~ 
(collectwe~ ~~·~~·~· . 

O· lS ed. 

B. e~~s accordingly paid or caused to be paid into the joint names of the Trustees 
th of ten dollars ($10 .. 00) (th~ receipt of which is ack·_·nowledged by th~ Trustees) to 

l · the Trustees together Wlth any further sums or other assets acqwred or vested 
Trustees upon the trusts and with and subject to the powers and discretions set out 
lied in this Deed. · 

e Trustees have agreed to act as Trustees of the Trust and constitute the initial Trust 
Board of the Trust. 

D. The parties have agreed to enter into this De·ed specifying the purposes of the Trust and 
providing for its control and government. 



( 

COVENANTS 

1. Establishment of Trust 

The Settlor DIRECTS AND DECLARES and the Trustees ACKNOWLEDGE AND 
DECLARE that the Trustees shall stand possessed of the Trust Fund upon trust to 
apply the same for the objects and purposes set out in clause 4 and with the po~s 

2
. Na:de d:;r~:;:tset out or implied in this Deed. ~ ~ ©J~ 

The name of the Trust shall be "The Animal Welfare l~itt(9f'New ~d" or 
such other name as the Board determines from time t~ ~ "'\)-·. 

2 

3. Declaration of Trust ~ ~~ 
It is hereby irrevocably covenanted agreed ~ , d ~~ustees shall hold the 
sum paid to them by the Settlor, togethe~· t~ s which may at any time 
or times be paid given or transferred to , t es o er organisation, 
company, body or person to be hel~ te~~S? e Trusts and subject to and 

4
. Pu:;~::powers and provisions~~~~this Deed. 

The purpose of the Trus~omote ~e of animals and in furtherance of this 
purpose: ~ ~~~ 
(a) To prevent ill Ire~ a ~f of suffering of animals; 

(b) To provide a~elfare · s; . 

(c) To~ eou~d d~~ y humane education individual responsibility for the 
welf 1¥Q)m~is, a~d~ promotion of humane attitudes in society to animals and 
pee; ~ 

~~I ish~'\{ assurance body for the enhancement of quality assured 
it;;;:;;?a""rd~~~f~ welfare compliance activities, animal care, animal technology 

~ ~a~~ atron; 

~eY.T ~and encourage the study of animal welfare and technology problems; 

c-ope rate with Government agencies in the reform of laws for the welfare of 
als, and the promotion of humane attitudes in society to animals and people; 

~ o advance the aims of the Trust by seeking the support and advice of all available 
~ moral, educational, legislative and sci'entific institutions, and strategic partners; 

(h) To maintain effective liaison and to seek co-operation with organisations in New 
Zealand and elsewhere in the world having similar objectives . 

. 5. Tangata Whenua 

In attaining its purpose the Trust Board shall have regard to the views and expectations 
of the Tangata Whenua. 



6. Powers 

In addition to the powers implied by the general law of New Zealand or contained in the 
Trustee Act 1956 the powers that the Board may exercise in order to carry out its 

------ charitable objects are as follows:------- -- - -

(a) To incorporate as a Trust Board under the Charitable Trust Act 1957. 

(b) To seek accreditation as an approved organisation unde~t provisions A~ 
Animal Welfare Act 1999 (when that Act has been enact · d ~~ 

(c) To use the funds of the Trust as necessary or exped~·e · purp 
attaining the objects of Trust and in payment of the ex~ the 
Trust; and ;?.(~ 

(d) To purchase, take on lease or licence, or in exct(a~r~ir oth rwise acquire 
any land or personal property and any righ~rivileges ssary or 
expedient for the purpose of attaining the ~ ~t ~ nd to sell, 
exchange, bail or lease, with or withom,~ f pur se r in any manner 
dispose of any such property, rights o~~s r: id; and 

(e) To carry on any business; and ~ 

(; (f) J:,~~;e:~~urplus funds in any ~~ilte~ or the investment of trust 

(g) To seek any declaration rd ote any Act of Parliament or initiate 
or participate in any simi! e~· e enabling of the Board to carry any 
of its objects into~f or to et 1 ve its objectives and to oppose any · 
proceedings or a ca · w~ eem likely directly or indirectly to prejudice 
the interests of , an () _ 
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(h) To provide f e~ jects, or any of them and for that purpose to 
borrow or 1 ~y. 'me to time without security and upon such terms as to 
priority an . i oard thinks fit, to give security by way of mortgage, 
deben~ an~~ o erwise over the whole or part of the property of the 

~
·>a~.- ~ 

(i) ' y s~or nter into contracts for the provision of services, for any purpose 
as n s~ edient for the purpose of attaining the objects of the Trust and ;.?/) ~ nag ~ 1 s or terminate such contracts. The Board may employ as 

( &o ~ dvisers, agents, officers and staff persons who are members of the 

~~~~insurances of whatever nature in respect of any property, by whatever ~ '\,J'J ~r whatever consideration and upon terms and conditions as the Board 
in fit; and 

;.?~ do all things as may from time to time appear desirable to enable the Board to & give effect to and to attain the charitable purposes of the Trust. 



S I 

{ . 
\\.,. 

7. Trust Board 

A Trust Board shall administer the Trust. 

7.1 Name of the Board 

The name of the Board shall be "The Animal Welfare Institute of New ZealancVf?ust 
Board" or such other name as the Board determines from time trm." r?~ 

7.2 Appointment to the Board /'... ~ \:::::::!) 
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(a) The Board shall consist of not less than 4 nor moreA~ ~~ber~ed that 
where a vacancy occurs the remaining trustees maV~nt~ll a ~=~;~t Trustee 
is appointed. The initial members of the Boa~rll be the f tories who 
signed this Deed as Trustees. () ~ 

(b) The Trustees may appoint up to 4 additi~~ ee Q ppointing additional 
Trustees under this clause the Boa~d · ~~§·&?11 ategic partners and have 
regard to the needs of the Trust ha r rCI to ~ us 's activities and the skills 
required by the Board and the~ et ch ~ · tee will enhance the 
balance of those skills. ~~\) ~ 

(c) A Trustee may, with the C"~~ e point any person to be an alternate 
Trustee in the Trustee's p~s~ · ment shall have effect only during 
such period as the T~shall be nQrom New Zealand, and the Trustee may 
by written notice to t Bo d re~ ter any such appointment of an alternate 

Trustee. ./? /)\:::::::!). 
7.3 Term of Office ~~ 

(a) The ter · t~ h Trustee shall be 3 years provided that upon the 
exp~·r~ f m of m of appointment each Trustee, unless a person to 
wh y the provisi s of clause (b) (a), (c), (d), (e) or (f) applies, shall be 
elig1 e ea~nt. 

~~c~o ~Yee shall become vacant if a Trustee: 

f?) · s or is found to be a mentally disordered person within the meaning 
~ ~ 0~ the Mental Health Compulsory Assessment and Treatment Act 1992; 

;:? ~ Resigns office as a Trustee by giving 30 days notice in writing to the 
~ Board; or 

© 
(iii) If removed from office by unanimous resolution of the other Trustees, 

in the case of a Trustee appointed by the Board; or 

(iv) Is declared bankrupt or makes an assignment to creditors; or 

(v) Fails to attend 3 consecutive meetings; or 

(vi) If an event occurs as specified in section 43 of the Trustee Act 1956. 



(c) Every vacancy occurring among the Trustees shall be filled as soon as is 
convenient. The Board may appoint any suitable person to be a Trustee to fill any 
vacancy in the office of Trustee. 

-·----,---··----------------------~-------· .. -

7.4 Payments to Trustees . 

(a) Subject to sub-clause (c) Trustees shall be honorary PRO~~ ED THAT ~s 
may be reimbursed for reasonable expenses incurred wh· ard~rxss at 
the sole discretion of the Board. /'... ~ "0 

(b) Any Trustee may retain any remuneration properl~~ Yo tha~e by any 
compqny or undertaking with which the Trust m~~Q. an~y ~~;~ed or 
involved where that Trustee has acted in any capacity"Wh otwithstanding 
that the Trustee's connection with that com~~n~. · 1n any way 
attributable to that Trustee's connectio~·~ l'f~S . () 

(c) Any trustee who is a barrister, solicitor ~~~ 'led to make all usual 
and proper charges for his or he p~ a ~~ervices in connection with 
the administration of the trust~ ~ 

7.5 Duties of the Board ~ ~'\) -

(a) The Board shall be respo · le r f - he objects of the Trust and for 
mentation of the objects of the Trust 

(b) The Board shall: S) © . 
(i) ~~ l<{i.nd annual business plans and an annual operating 

et · ~c strategies and operational objectives and 
\/ or~~ a gets. · 

lmplem~e necessary transparent processes, systems, structures 
urces to support the proper operation of the Trust, including 

~ /) priate accounting system and systems of performance 
/) V. ~ ment and reporting. 

~\f6ovide for accountability arrangements, financial arrangements and 
anagement of the trust required by the Animal Welfare Act 1999 

~ ~ when that Act has been enacted); and 

;? ~) Regularly review the administration, performance and affairs of the 
~ Trust and prepare the reports required by clause 0. 

(v) Implement sound management and risk management practices 
rN., consistent with prudent and commercial business and the objects of 
"0 the Trust. 

8. Office 

The office of the Trust shall be such place in Auckland as the Board may determine. 

9. Officers of the Board 

The officers of the Board shall consist of the following: 

5 
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·11. Proceedings of the Board 

The Board shall meet not less than 4 times per year, including the annual me!iei , at 
such places and times as the Board shall determine. Meetings~t er than the . al 
meeting and a special meeting shall be convened on no less t ~ days~tyc; · 
writing to each Trustee who is in New Zealand. . /'... ~ ~ 

11.2 Annual Meeting /(~ v ~ 
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The Board shall in each year convene an annual mee~=e·it~3 ,months of 
the end of the Financial Year at a time and pla~ce fixed b rd. Not less than 
28 days prior notice in writing of the annual me 1~ I b~ each Trustee who is 
in New Zealand and such other persons as~)>.~ s aii~~~~:~~.J"ne from time to time. 

11.3 Specia/Meeting ~ /(_~ 
Upon the written request of 4 Trustee ~ ng ~se of the meeting, the 
Chairperson shall convene a speci . e·tQin . ys of the request at such place 
and time as fixed by the Chairpe spe ia ~~ · g shall be convened on no less 
than 14 days notice in writing a ust in New Zealand and such other 
persons as the Board shall dete · f~ t time specifying the business to be 
transacted at the meeti~ ~ 'V 

11.4 Telephone meeti'?f//~ , © 
(a) The conte~~li ;(~gether by telephone of a number of the Trustees not 

less than t m, w ~r not any one or more of the Trustees is out of New 
Zeal an~ d~ onstitute a meeting of the Board if: 

(b) A~l )~e~_s for t~e being entitled to receive notice of a meeting of the 
B 1v~c7-:9f a telephone meeting and are linked by telephone for the 

o ~~eting. Notice of such meeting may be given on the telephone; 

of. ~ stees taking part in the meeting by telephone is able to hear each of 
~~ ees taking part at the commencement of the meeting; and 

~~~~mencement of the meeting and at or about the closure of the meeting ~Y, ~~ustee acknowledges his or her presence for the purpose of a meeting of 
stees to all the other Trustees taking part. 

No Trustee may leave the meeting by disconnecting his or her telephone unless he 
or she has previously obtained the express consent of the chairperson of the 
meeting. A Trustee shall be conclusively presumed to have been present and to 
have formed part of the quorum at all times during the meeting by telephone unless 
he or she has previously obtained the express consent of the chairperson of the 
meeting. 

(f) A minute of the proceedings at such meeting by telephone shall be sufficient 
evidence of such proceedings and of the observance of all necessary formalities if 
certified as a correct minute by the chairperson of the meeting For the purposes of 



this clause "telephone" shall include television or any other audio and visual device 
which permits instantaneous communication. 

11.5 Chairperson 

8 
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11.11 Minutes of Meetings: 

committee or person to whom the Board has delegated powers or duties shall be 
d by the charitable terms of the Trust. 

Every such delegation shall be revocable at will and no such delegation shall prevent the 
exercise of any power or the performance of any duty by the Board. 

9 



13.4 Delegate need not be a Trustee 

It shall ,not be necessary that any person who is appointed to be a member of any 
commit'tee or to whom any delegation is made be a member of the Board. 

14. No Private Pecuniary Profit for any Individual and Exceptions 

14.1 No private pecuniary profit ;(/) A ~ 
No private pecuniary profit shall be made by any person from ~exc~~ 

(a) Any Trustee or Officer may receive full reimburseme r:; xp'-f. erly 
incurred by that Trustee or Officer in connection w· th airs of st; 

(b) The Trust Board may pay reasonable and proper rem r~ti an officer or 

10 

servant of the Trust (whether a Trustee or~ neturn fo actually 

(c) Any Trustee or Officer may be paid all p s · business charges for 

rendered to the Trust; ~ 

services rendered, time expended a a~ rustee or Officer or by 
any firm or entity of which that Tru ec · · a ember or employee; 

(d) Any Trustee or Officer may retai un~ operly payable to that 
Trustee or Officer by any co~ e 'n tfi which the Trust Board may be 
in any way concerned or i~v r w · rustee or Officer has acted in any 
capacity whatever, notwit n i g t stee's or Officer's connection with 
that company or undertakin · · tributable to that Trustee's or Officer's 
connection with the~j oard; 

(e) No member of~B~ r a~ associated with a member shall participate 
in or materially ~~made by the Trust in respect of the payment 
to or on be~ me or associated person of any income, benefit or 
advantage ev~r. h income paid shall be reasonable and relative to 
that wh~o e 1 • arm's length transaction (being the open market 
valu : '\/ ~ 

PROVIDE 'IJ~ S~ /) 

(f he 6st.~e.t:...._<h¥/st not lend money nor lease property or assets at less than 
nt~n~-Gt'al rates having regard to the nature and terms of the loan and 

~ 
rson (as defined in the Income Tax Act 1976): 

() Wh is mber of the Trust Board or is an Officer; or 

(h~ shareholder or director of any company by which any business of the 
s oard is carried on; or · 

· d,;; o is a settlor or Trustee of a trust that is a shareholder of any company by which 

([JJ any business of the Trust Board is carried on; or 

) If that person or that company and the settlor or Trustee or shareholder or director 
referred to in any one of the foregoing paragraphs of this proviso are associated 
persons as that term is defined in the Income Tax Act 1976. 

14.2 Trustees to comply with restriction 

In determining all reimbursements, remuneration and charges payable in terms of clause 
0 the Trust Board must ensure that the restrictions imposed by clauses 50 to 53 are 
strictly observed. 
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14.3 Interested Trustee/Member 

c::· 

( 



' . 
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18. Winding Up and Distribution of Surplus Assets 

On the winding up of the trust or on its dissolution by the Registrar, all surplus assets 
after the payment of costs, debts and liabilities shall be given to such exclusively 
charitable organisation or organisations within New Zealand of a similar nature to the trust 
as the Board decides or, if the board is unable to make such a decision, shall be disposed 
of in accordance with the directions of the High Court pursuant to section 27 oft~ 
Charitable Trusts Act 1957. ;(/) " 3"~ 

19.1nterpretation ~~ ~ 
In this deed, the following terms have the following mean~"e; ep to t~t that. 
they may be inconsistent with the context: ~ \) -

"Auditor" means either a person who is a holder~~ificate ~practice as an 
auditor issued by the Institute of Chartered Ac~o N~~nd who is a 
principal in a .firm o~ charte~ed accountants in ·. tic~~ fi of chartered 
accountants 1n public pract1ce. /'Z. ~ 
"Board" and "Trust Board" means~the l~rd~he st constituted in • 
accordance with this deed. ~ .\/ 

"Chairperson" means the pers~ ~~· d i;>v.t~ rd as chairperson pursuant to 
clause O(a) or the person appoin~c~~rson at a meeting of the Board. 

"Charitable purpose" megd in~l ~~ erm as defined by the charitable' Trusts 
Act 1957 and the lncEi.o~ 19 ~~ l.@o means and includes every charitable 
purpose (whether reli . e ca . akQ!:) herwise) within New Zealand and which shall 
be regarded as ch · e e time being in New Zealand, provided that any 
such ~haritable p~~ II re~arded as charitable unde~ any statute, regulation 
or ordinance o!!~an 1 o 1ncome tax, estate duty, g1ft duty or any other 
relevant statu ti 1 force in New Zealand. 

"Chief Ei.?'mrt,~ o~~ns the person appointed by the board as Chief Executive 
Officer p~to c~a). 

·~~~~means the person appointed by the board as Deputy Chairperson 

~t~~~·b): 
d"~~is deed of trust as amended from time to time in accordance with clause 
~~naed in any other manner permitted by law. 

m,~l year" means the year ending on 30 June or any other date adopted by the 
~es as the date up to which accounts shall be made in each year for the trust. 

~ cretary" means the person appointed by the board as secretary pursuant to clause 
~c). 

"Treasurer" means the person appointed by the board as treasurer pursuant to clause 
22(d). 

"Trust" means the animal welfare institute of New Zealand as constituted by this deed. 

(a) 
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''Trustees" means the Trustees for the time being of the trust whether original, additional 
orsubstitute~~l- · 

( 
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MEETING MINUTES 

Date 10th May 2006 – 2.30 – 4.30 p.m. 

Subject AWINZ BOARD MEETING – Held at Takapuna 

 
Present: Neil Wells, Wyn Hoadley, Nuala Grove, Graeme Coutts, Christine Wells, 
Priya. Sundar. 
 
Apologies: Sarah Giltrap 

 
Neil signed the minutes of the meeting held June 2004 

Appointment of additional trustee 

 
Clause 7.2 of the Deed provides: 

(a) The Board shall consist of not less than 4 nor more than 8 members, 
provided that where a vacancy occurs the remaining trustees may 
act until a replacement Trustee is appointed. The initial members of 
the Board shall be the four signatories who signed this Deed as 
Trustees. 

(b) The Trustees may appoint up to 4 additional Trustees. Before 
appointing additional Trustees under this clause the Board will 
consult with its strategic partners and have regard to the needs of 
the Trust having regard to the Trust’s activities and the skills 
required by the Board and the extent to which the appointee will 
enhance the balance of those skills. 

Neil advised that he had written to MAF and advised them that Wyn had 
been nominated as a trustee .  The Memorandum of Understanding with 
MAF is that we will advise them of the nomination of any new trustee. 
Joanna Tuckwell has written back advising that MAF supports the 
appointment of Wyn as a Trustee. 
 
IT WAS RESOLVED that Wyn Hoadley be appointed in terms of clause 
7.2(b) as an additional Trustee. 

Appointment of officers 

 
The following appointments were agreed to: 
 
Chairperson — Wyn Hoadley 
Secretary — Nuala Grove 
Treasurer — Chris Wells. 

Financial Report 

 Opening credit $17,000 was revenue generated from movies 

 There is $29,000 in the trading account, still waiting on approximately  $5,000 
from Bridge to Teribitha movie production 
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 BWC funds became part of operating fund but Lord Dowding Fund remains as 
the Lord Dowding fund 

 Lord Dowding fund has funded Unitec for $10,000 for research using artificial 
animals vs. real animals in teaching 

 $90,000 is held as deposit for the Lord Dowding Fund 

 $5,000 held in Trust Fund for future Conservation Medicine conferences.  The 
last conference generated enough revenue for reimbursement of $2,000 plus 
the additional $5,000 held in Trust. 

 Ma Lava overpaid reimbursement and therefore a $68 reimbursement cheque 
sent  

 Movie Waterhorse currently being filmed in New Zealand  

 Committee must complete a National Bank form  

IT WAS resolved that there must be two signatures on all outgoing payments from 
the Trust.  Those authorised to sign cheques are: Wyn Hoadley, Nuala Grove, 
Graeme Coutts. and Christine. Wells. 
 

Lord Dowding Fund/BWC: 

 Background: Lord Dowding was the commander of the RAF during the Battle of 
Britain. He and his wife Muriel jointly founded Beauty Without Cruelty, and the Lord 
Dowding Fund in the UK.  Lord Dowding Fund finances research into animal 
alternatives, while BWC campaigned against the use of animals for testing of 
cosmetic products.  BWC succeeded in their objective and was dissolved.   

 The New Zealand funds were generated through small donations made over the 
years and the balance handed to AWINZ. 

 In the 1980’s the fund financed Massey University to digitise physiology and 
anatomy of animals 

 Neil Wells is completing a paper with Alex Davies about the Fund and the research 
conducted at Massey University.  

 

Registration as Charitable Trust and tax exempt status with IRD 

AWINZ has not been registered under the Charitable Trusts Act to date, this needs 
to be organised.  IRD approvals required.   
What is an approved organisation: It is an organisation approved by Ministry of 
Agriculture and Forestry under the Animal Welfare Act.  AWINZ and SPCA are the 
only two approved organisations. 
It was agreed to seek charitable trust approval with IRD and Charitable Trust Act.  

Waitakere Fund raiser  

Waitakere fund raiser letter will be incorporated with the annual Waitakere Dog 
Registration Run 2006.  Funds generated through this will go towards establishing 
a community veterinary clinic to provide extra treatment for all animals at low costs, 
including community services card holder’s discounts.  Similar to the UK Peoples 
Dispensary for Sick Animals which operates by providing subsidies from donations.   
One of the main objectives of the clinic is to ensure that nothing leaves the 
Waitakere Animal Welfare centre without being desexed. 

Report on film monitoring 

Bridge to Terabithia: boy lives in rural USA girl moves in next door from the city.  
Friendship develops they create a mythical island on the farm. 
New Zealand used dog Patty, and a possum 
Filmed in Mangatawhiri, Woodhill Forest and Riverhead Forest 
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In the future Chronicles of Nania will be made by Disney including Prince of 
Caspian likely to be filmed in New Zealand.  There is a move to build a movie 
studio in West Auckland. 
AWINZ need to progress the Draft code and submit to MAF for approval to Sheryl 
O’Connell in MAF 
A minimum standard needs to stipulate a condition that each set must have a 
monitor for animals used in movies 
Appears more need for film monitoring as industry grows  
NAWAC would review submissions, but AWINZ would need to ensure that all those 
likely to be affected are consulted.  
Draft then goes to MAF and NAWAC 

 

Report on website 

The AWINZ website will be getting an overhaul, with new information regarding 
animal care and promoting better animal welfare practices.  It will include lost and 
founds, how to be a foster parent, remedy problem dogs, animal first aid and more.  
We hope to have the website up and running by mid 2006 in conjunction with the 
Dog registration run. 

 

Status of Deed 

Neil advised that the original signed deed had been mis-filed 
Neil and with Wyn will work on a revision of the deed 
Deed needs to be finalised in the next 4 weeks  

 
 

 
. Next meeting: Mid September 2007 or Late October 2007 
 
 
 
CONFIRMED as a correct record: 
 
 
 
 

Chair 
  / /2006 

 

 
 
 




