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Ministry of Agriculture and For try 
Te Manatu Ahuwhenua, Ngaherehere 

ASB Bank House 
101-103 The Terrace 

P 0 Box 2526 
WELINGTON 

NEW ZEALAND 
Telephone:498·9831 
Facsimile:474·4206 

M E M 0 R A N D U M 

To: Larry Fergusson, MAF Policy, Barry ONeill, MAF Biosecur· 
Director, MAF Legal 

Cc: 

From: 

Date: 

Subject: 

l October 1999 

CRITERIA FOR CONSIDERING APJVJLJJL~ 
ORGANISATION UNDER CLAUSE 
1999 

APPROVED 
ELF ARE BILL (N0.2) 

1 Clause 105 of ~he Animal Welfare B~·. . ~9 ~an organisation to apply t6 the 
Minister to be an approved orga=i · uc a ~~~~~abies it to recommend the 
appointment of inspectors and a 'lia: o fie are then issued warrants to enforce 
the Bill (hopefully to receive pass ~ ses 105A and 105B set out the 
criteria against which sue lication~b'e'assessed. 

2 The Bill deems the ~~oved organisation. However, MAF 
Biosecurity Authiio· eiv. tee from Mr Neil Wells that after the Bill has 
receive~ passage · .. ~~~ the Minister for approval of an organisation called 
the "Ammal ~ tlt~v Zealand" (AWINZ). · 

3 In Octob~'jl~AJ, rec~some papers from Mr Wells which set out his thinking on 
the s. true $fecti~ rg.ap.agement etc of A WINZ. The attached criteria have been 
draf~it~ t r~n t those papers. In August 1999 Mr Wells sent MAF some 
~~ic li ~ sted amplified those in the Bill. Some asP:ects of those criteria 
~1 i · the proposed MAF (attached). · 

lf!-~~~~~~_1!to~b~e.11in~d~e~e~nd~e~n~t_EMAF Policy has, however, developed a much more 
ta~· criteria. Both MAF and Mr Wells recognised that the criteria set out in the 

~
. d need to be expanded upon by MAF because the terms used in the Bill are quite 

example, "the accountability arrangements, financial arrangements, and 
~ ement of the organisation ... " 

~F Policy developed the attached criteria in conjunction with representatives from 
MAF Biosecurity Authority, Legal and the MAF Compliance Unit. We also considered 
criteria developed by other departments (Lottery Board, Internal Affairs, LTSA and 
CYPFS) which consider applications from external organisations for some type of 
government approval or funding, and incorporated some of that material. 

6 An application from A WINZ can be expected within in the next two weeks if the Bill 
receives passage this year. Consequently, it is highly desirable that these criteria be sent 
to Mr Wells so that he is fully aware of the criteria against which MAF will assess the 
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application and advise the Minister, prior to the assessment of his application. This would 
enable him to include all relevant information and preclude the need for MAF to seek 
additional information. 

7 The assessment of this application, and the resulting decision is significant because of Mr 
Well's previous interactions with MAF. Those discussions particularly focused on 

become animal welfare inspectors. A trial project resulted in ani ntrol s 
establishing an organisation that could enable local authority anim~al control staff 

currently employed by the Waitakere City Council being warra e · pee rs er 
the Animals Protection Act 1960. Those staff also undertak i · ti o orth 
Shore City under a contract between that city and the Wai e Cou liij;l. heir 

for the staff and the city councils. j 

8 It is important that MAF be seen to be transpi]ae ~v~n · ter advice 
unaffected by past discussions and papers. F ~!~~al Welfare Bill 
implementation team believes that you sh~ a~~e criteria and the 
subsequent recommendation to the Minis~ ~ 

9 It would, therefore, be appreciated i ~ d )? your concurrence to the 
attached criteria. David Bayvel, L1 ~ can be approached for further 
information if required. As I wo li ~ · to be sent when the.Bill is passed, 

g;jY 
~~~ 
I~ 
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APPROVED ORGANISATIONS 

While "organisation" has not been defined in the Bill and is not restricted to a body ~ 
corporate it would seem clear that a natural person could not be an organisation. It 
would be open then for any body, whether a body corporate or an ass~· tion of 
persons to be an applicant if the organisation meets the criteria in cia 5A. A~ 
organisation could include an incorporated society, ,_charitable tru~t, stat 
enterprise, unincorporated association, foundation.[etc. · 

In order that an applicant can make a proper applicbtion to b~~ as an~ 
approved organisation the following criteria will neep to()be ~y ~'d0 . 
Principle purpose ~ ~~ 
The principle purpose is that of promoting the w r. ~m:,~. ~ect of an 
organisation will generally be determined by it w , =u rticles of 
association, statutory instrument. An organi o t a tfo pe te with its 
objects could be ultra vires. However,~ s. · ent~ ·nco ration, such as 
articles of association of a company, ca b · · e as )o~ the principle 
purpose of the organisation. It ma~ b~ ~~ ses to look beyond the 
stated objects. ~ ~ v 

Accountability arrange~e ts ~ · 

Accountability arrangem~fi ial $i!an~n= and management of an 
organisation will norm a ~o er: ned, first by the instrument of 
incorporation, and~ qu a ement systems. There is not, in my 
view, a need to s~ · t ~~ tion must be ISO 9000 certified but there ./. 
should at least be. a i m system that will facilitate audits by MAF 
Compliance~ 

Conflic 1h~st ~ 
It is fun ns~~of the organisation that will d~termine whether or not 

n~'ct · st. For instance, the Animal Liberation Front, because of 
1 fun · s uld probably have a conflict of interest with that of a c;,...~-

nc tl}!. conflict of interest that may arise with an individual would not 
it he but rather in clause 1 05A(e ). If an inspector were to be an active ] \.9 . A'Lv-~7 

mb F that would be a conflict of interest of the individual and would be , .. rX 
er clause 106 and 108. {' ) .. 1 . 

.'\ ,(1 \;. J..,Jt· {I · 
k~ Uv, '-·~ <::-/? >! . I . S::.S ent contracts or arrangements u ··. " ' 

1 

,. ~ 
~ere is no statutory requirement that an inspector be employed by the organisati;~.

111

• ~- l ,;, .. , , ::/) 

~s likely that the majority of inspectors appointed under clause 1 06 will be 'v ·, 
employed in occupations other than as an inspector. ·· .. · ,..~.: 

'• .. .,) 
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In the case of existing honorary inspectors some are able to attend incidents during 
the,ir normal hours of employment and some are not. This will influence how a 
contract or arrangement is established in each individual case. 

I 
This criterion is qualified by the regard to the public interest. That will need to be 
assessed objectively. ~~ 
Expertise and experience {P (\ 
The minimum technical expertise has been determined first, b~ ta shm n:t.o~'1 J ... ) JroJ) 
the National Certificate in Compliance and Regulatory Contr ( nim elfare),'¥: ·.,AJ)Jv'·rJ"-''\ 

~~~~~d~a~;t~f :!~P~Pa~~~~s~e~~~~: \::~~~~s~~~d e' :~~t b~ ~""' tk') T 
assessed by MAF Biosecurity. ~ (N.,~ ' i' (H ,.h. 
Properly answerable @ ';:~Q • .~·~ c1 r::J df" 
Clause. 105A of the Bill as reported has incl~ ~- inspectors and ~/~ '.: 
auxiliary officers will be "properly answer~~ or \;. tio 

"Properly answerable" is not defin~~-~es · tn· , judicial interpretation i• 11 , I 
unequivocal. "Properly" means "re s Q~r "".rt'a ce with a sound rl-· : r1\l) '~''' r'f.t··.,) 1 
system".1 "Answerable" is merely eq i~ ae 0 I ". 2 ij 0 r (/V'/•.Jt,c!._ ".(-'--' <: I 
That being the case "prope~ werable" I· Q · (A~t) would mean that . '·" · 'if;/ tl,;~:, 1 

inspectors are to be reas ~a le t~ nisation in accordance with a < 

::~:::::em/~~·~~ ·(~-;:; 
Whatever is ~~o~ evidence criteria will, on a level playing field,/] P • 

need to b ~~th"'ethe ~~ sa transitional approved organisation and to any' 1 

:~~li~~ , ~~~~rovi~:re lnstOute of New Zealand. l·f·~'"! , ':;:'~~ '~vi 

~:~:Sns~~:: and/or deed) \~•' -~;f;£:~:~, ,.~· 
~3:. ~~~~point~fti~s;.ctors 
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nt (GH) & Co Ltd v Palmyra Trading Corpn of Panama [1956] 3 All ER 957 at 963 
I 

~ Beddoe, Downes v Cottam [1893)11 Ch 547 at 562 

~ North York (Municipality) v Kert Chemfcals Industries Inc (1985) 33 CCL T 184 at 199 

Ellinger v Guiness, Mahon & Co [193~) 4 All ER 16 at 22 
'I 

' River Wear Comrs v Adamson (1877/
1

2 App Cas 743 at 775 
i 

Workington Harbour & Dock Board v SS Towerfield [1951) AC 112 at 133 
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6 ween organ· • 
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