o 16 DEC 1998
N E Wells & Associates -

Auckland 1230, New Zealand
4 9811 8010

P 0 Box 60-208, Titirangi,
Tel: +64 9 811 8020; Fax +§

&n 1998

v \ 15@
y,«.\‘ Neil
Chief ieterinary Officer @

MAF Reg__..
inlsfry’of Agriculture and Forestry

Dear Earry ' @
ANIMAL WELFARE INSTITUTE OF NE ND

Enclosed is a formal proposal based ép\ouy glisc September and the policy contained in
the Animal Welfare Bill.

The training of the additional o OW@> d pending final assessments.

‘fhere has been some slipp: inatising this proposat.

y _ :
Would you be able to m@ci io December. This will then enable me to work on detailed
issues over the brea _
& q% Sincerely

& T




ANIMAL WELFARE INSTITUTE
OF NEW ZEALAND

“approved organisation” under the Animal
providing for a fransitional prog

transitional approach towards fulfillin roved organisation under
the Animal Welfare Bill.

1. Introduction @ @
This proposal to the Chief Veterinary Of{lcégﬁ F R%@w Authority provides a

In September 1998 it became appare authontles would not be
©0.2). It was agreed with the Chief

ers would have their warrants
officers being trained to cover the
onsidered for appointment (subject of

rifying issues surrounding the establishment
f New Zealand and that these are consistent with
0.2 Bill;

2. Thepropo vMlstent with the Act as it is finally passed,;

td%t roceed or cannot meet the criteria or the Act precludes
b ved as an “approved organisation” any interim arrangement for

%: ity programme would be discontinued.
etsyout the background to the issues, details for a transitional
operational options and a timeline.

6 aitakere City Pilot Programme

In 1995 a pilot programme between MAF Regulatory Authority and Waitakere City
Council resulted in 10 officers being trained to standards equal to the training
standards of the RNZSPCA.

After the training course 2 officers left the employ of Waitakere City and one did not
seek a warrant due to ill health. The other 7 officers were warranted. It is testimony fo
the stable environment that exists in Animal Welfare Services that every Inspector

trained and warranted 3 years ago is still employed.

~
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In the following 3 years Animal Welfare Services of Waitakere City has been audited
3 times by MAF’s compliance unit. Each audit was reported favourably.

- Because the policy development leading up to the proposed Animal Welfare Bill was
evolving and required further consultation with stakeholders, MAF Reg has rolled
over the Waitakere City Inspector appointments on a quarterly basis pending final

agreement on the content of the Animal Welfare Bill. <§
e

In order that the programme can move on now that policy has bee rmine
interim through the consultative process of the Animal Welfare B en

necessary to reassess the nature of the programme.

It is now clear that Waitakere City cannot meet the criteri prove org? on”
as set out in the Bill as a territorial authority is not an organisatiQn tha the
promotion of animal welfare as its principal purpose. 9

The Animal Welfare Institute of New Zealand do y he pr of animal

welfare as its principal purpose %
The Chief Veterinary Officer has indicated 4@1 vnde@ti ute can meet the
tional it

)
7
criteria of an “approved organisation”, a t p - may continue.
3. Waitakere City's Stra@§a®
Animal Welfare Services is a iness unit rates within the infrastructure of
Waitakere City.
In September 1997 W. ty mmenced consideration of strategic
options for its vario S upitsiféluding Animal Welfare Services
Animal Welfare onsid number of strategic options:
= No chan %
| aythority trading enterprise (LATE)
ari rust to act as the interface between community and
_ ve

% at gained favour — the formation of a charitable trust.

onths the City Business Advisory Unit and Animal Welfare

een developing the concept of forming a charitable trust. This
mmenced well before the policy of “approved organisations” in the No.2

n formulated. :

Function of the institute

The charitable trust will be known as the “Animal Welfare Institute of New Zealand”
(AWINZ). It will be registered under the Charitable Trusts Act 1957. The Waitakere
City Council is underwriting the establishment of the Institute.

The principal purpose of the Institute is to promote the welfare of animals.

The Institute will function as a quality assurance body and will be responsible to MAF
Reg for:
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the integrity of the system,
the performance of employer groups (linked organisations), and
the performance of each individual Inspector.

This will be achieved in a number of ways.

At the commencement of the pilot programme in 1995 Waitakere City Animal Welf;
Services activated a quality assurance system. The system is robu it is agaifyst
this quality system that MAF Reg Compliance Group has carried its.

It is proposed that this system will be taken up and adapted an
the basis of any contractual arrangement with any other e ergroup (lin

organisation).
The integrity of the system will be maintained by:
* a memorandum of understanding between A N& and MA '
Qi S and
» a contract between the Inspector’'s emp (the inlgé anisation) and
AWINZ. < %

As well as a Board of Trustees resp @he unctioning of the Institute,
the Board will form advisory comrq@:' eEB p i ctions such as:
= training and operational standar
= fundraising @
» financial policy @ @
» animal welfare polic@
» strategic planni@

. Li 8@1‘%@

im elfare Services (AWS) of Waitakere City Council will

ess unit of Waitakere City Council. AWS and its

asg with AWINZ through performance contracts. As such Animal
RS a linked organisation of AWINZ.

y is that the business unit of Animal Welfare Services will be
~All the assets of the AWS (the animal refuge, plant and equipment)
erred to the Institute. This transfer cannot take place until it has been
Annual Plan process (about May 1999). However, the general formation
a elopment of the Institute is not dependent on the Annual Plan process. -

I Welfare Services has in the last month taken over animal care and control for

Shore City. One single integrated compliance unit provides the services for
both Waitakere City and North Shore City. Waitakere City will be able to assign its
contract to the Institute if that is beneficial to the stakeholders. Animal welfare and,
control will then operate as a business unit of the Institute.

Territorial authorities prepared to accept the terms and conditions of a linked
organisation will be able to connect to AWINZ as linked organisations and any
officers who become Inspectors will do so under the systems and procedures of
AWINZ.
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Longer term the Institute will compete for territorial authority animal control contracts
anywhere in New Zealand.

As a basic axiom the Trustees of AWINZ believe that animal welfare and animal
control are inextricably linked. AWINZ will not tender for any animal control contract
with a territorial authority if it is exclusively animal control and precludes the

promotion of animal weifare. é;

6. Otherlinks

L)

will be delivered exclusively through officers employed by texi

Over the past few years other groups have indicated aminterest in ifare
compliance activities. For instance, the New Zealan ] aw@' ion has
ians

It is not intended that animal welfare compliance services
i

expressed an interest in some individual veterin omin

At one time the NZVA had proposed that e veterinari m be an Inspector
by virtue of the veterinarian’s registration. HoWwever, no terinarians will have
the power to euthanase sick and injured agirgals al Welfare Bill, that
proposal is no longer being promoted.

Hele ,WA is still interested in
the idea that particular veterinarians, th ger or not currently in
practice, may wish to become Insgecto _

Some preliminary discussiong Witk officers
of those veterinarians beco *1‘- pectors tigder the auspices of the Institute. If this
were to be a possibility e’ feas| 9 bperate a system whereby individual

veterinarians contracted.dirgcity t Zand the quality systems and procedures
could be varied for t% alify

Other occupatio 1 vld.also be considered for inclusion might include:
» Regional ers

*  Volunt ree( firemen ‘

icers
e x%@rﬁcular interest in animal welfare wishing to operate off

al wellfar anisations (but not animal rights organisations) not wishing to
ed organisations in their own right.
S

Whil %not exhaustive, it shows a range of occupations that can have
y-to-day animal contact in the community and be “ears and eyes”.

means of delivering animal welfare compliance services.

@)
ewever, it is proposed that no new grouping would be added without prior
consultation with and approval of MAF Reg.

7. Implications of the Animal Welfare Bill

Clause 105 of the Bill provides for the Gazetting of an “approved organisation” based
on the following criteria: ‘
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(a) The principal purpose of the organisation is to promote the welfare of animals;
and

(b) The accountability arrangements, financial arrangements and management of the
organisation are such that, having regard to the interests of the public, the
organisation is suitable to be declared to be an approved organisation; and

(c) The functions and powers of the organisation are not such that t organisatio&
could face a conflict of interest if it were to have both those fun dp S

and the functions and powers of an approved organisation; a
(d) The employment contracts or arrangements between th isdtion

organisation’s Inspectors and auxiliary officers are su , Raving regagd to the

interests of the public, the organisation is suitable to be de eg to%i an

approved organisation; and

(e) The employees, members, or volunteers of the 8 i case may be,
have the relevant technical expertise and expefiénte {o bietd exercise '

8. The Institute’s compli

possibly with some minor

On the assumption that this clause s gﬁ) W,
iteria in the following manner:

changes, the Institute propo meet tho
8.1 Principal % @
The objects and pur e ‘@f will be to promote principally in New
Zealand effective m ri of animals, for the protection, control and
conservation of aRimalsfor tion of ill treatment of and the relief of
suffering to apim

8.2 nt%rrangements

AB Wst entrol the Institute:
::;E in 1 ‘

Nuala
Oa
] Coutts

= Wells

eed provides for the appointment of further trustees up to a maximum of 7. The
dratt Deed is attached as Appendix I. ‘

The Deed provides that the Institute Board will prepare a report on the administration,
performance and affairs of the Institute in respect of each 6-month period. The report
will contain the matters specified from time to time and will be prepared within 6
weeks of the conclusion of each 6-month period to which the report relates.
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Further, the Institute Board will prepare an annual report on the administration,
performance and affairs of the Institute within 3 months after the conclusion of each
financial year. The report will include the annual business plan and operating budget.

These reports will be available as part of the MAF Compliance Group audit process.

8.3 Financial arrangements ' <§
The Institute Board will keep true and fair accounts of all money r%?r @
expended. The accounts will be audited by an accountant appoi at pyrpos
The Waitakere City Council is providing seed funding for th&% Futung
for the Institute will be derived from:

»  Profits from business activities related to animal welfare and’cg /
= Fees for providing quality assurance services

» Corporate sponsorships @ @ ,

» Charitable donations % |

»  Grants from philanthropic trusts and fu «‘ ies &

» Bequests

» Fundraising activities @ ; ;

* Council grants. @

8.4 Management

A small administration upivhea u o ief Executive Officer will manage the
Institute. The CEO will & Qthé/Institute Board.

While the Bill dogs neblspeci circumstances would constitute a conflict of
: yat the maihwarea of concern for a conflict of interest would be

igati eking to be an approved organisation has policies and
ivitie re aligned more with animal rights organisations.

pe entirely inappropriate for the institute to adopt policies on
es that are aligned with animal rights strategies and the use of
tactics commonly employed by animal rights organisations.

al
B @e Institute will be registered under the Charitable Trusts Act 1957 and not
orporated Societies Act 1908 it will have no ordinary members. Thus the

f Trustees are always in control.

Fan)

i$ important to emphasis that the purposes of the Institute are as follows (none of
which relate to animal rights):

(@) To provide animal welfare and control services;

(b) To encourage and develop by humane education individual responsibility for
the welfare, protection, control and conservation of animals, and the
promotion of humane societal attitudes to animais and people in society;
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(c) To establish a quality assurance body for the enhancement of quality assured
standards in animal welfare and control compliance activities, animal care
and animal utilisation;

(d) To support and encourage operational research into animal welfare,
protection, control and conservation issues;

(e) To co-operate with Government agencies in the reform of | for the
welfare, protection, control and conservation of animals, a omgtion
humane societal attitudes to animals and people;

(f) To advance the aims of the Institute by seeking the da all
available moral, educational, legislative and scienificNastitutions, an
strategic partners;

(g) To maintain effective liaison and to seek co- jon wit isations in
New Zealand and elsewhere in the world Siwtilay @ ives.

8.6 Employment contracts /\Z%

in the model being proposed by the Instituf @\ nspector be contracted to the
AWINZ through a performance contract endix ¥ Ibr additional there will be
Memorandum of Understanding betw; ink

e sation (the Inspector’s
employer) (see Appendix V). A sepa o} understanding will cover
the responsibility of AWINZ to MAK Reg)(see AR V).

8.7 Technical exp and ex ..,- n' e
The minimum trainin%z i b @
I

onal Certificate in Compliance and
Regulatory Control (Ani ar ffication developed by the Public Sector
Training Organisatio st th the NZQA.
I

As a transitional 5 will be required to be qualified in the

following unit sta in or e able to hold warrants in the interim:
* 5181 mergency first aid care to companion animals;
» 5183 H a d%grt injured companion animals;
; Wons%@owledge of animal welfare legislation as it applies to
po% spectors;
4 Dgscfi e powers of a compliance officer,
2L prepare for an investigation;

. %ct an investigation;
. @ arch premises;

' Seize property.

\@ unit standards represent 35 credits of the total number of 83 credits required
orihe full National Certificate.

A block course just completed under the auspices of UNITEC had 17 students of
which 13 were Waitakere City animal welfare officers.

Seven are the original officers who were warranted in 1995 and whose warrants now
expire on 11 March 1999. A further 6 are additional officers employed now that
Animal Welfare Services of Waitakere City is responsible for North Shore City. The
remainder are 3 from Manukau City and 1 from Auckland City.
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it is proposed that under the minimum standards to be established by the Institute:

= an officer will need the 8 unit standards specified above before the issue of an
interim 12-month warrant will be considered

* all Inspectors will be required to work progressively towards completion of the
National Certificate no later than 3 years from the time a warrant is first lssued

9. Animal welfare policies

A draft of the animal welfare pohcnes of AWINZ can be found %%l

10. Operational research &
One of the objects of the Institute is @ é% b
To support and encourage operational rese m e, protectlon

control and conservation issues;
This will not be scientific research per se pt & research to test
systems, attitudes, and ways in which arfinie s§9 can be enhanced. This

would include liaison with existing ing
Welfare Research Centre, Meat Ind
Welfare Science.

11. Quality System

11.1 Quality S

AWINZ will establis ||ty rtified to 1ISO 2002, which will include
objective ewde the programme that can be audited.
11.2 Audt

AWIN m c out-ap nal audit of the performance of Inspectors and

lth the “gr 1y of the contract with AWINZ and MAF Reg each 6 months

q er al audit ay be contracted to a suitably qualified consultant.

3 rms:c Audits

ompliance Group will conduct an extrinsic audit of AWINZ annually or at
{ er intervals as are agreed between MAF Reg and AWINZ. As part of this
| AF Reg may carry out random audits of linked organisations.

12. Transitional arrangements

it is submitted that AWINZ meets the criteria of an “approved organisation” as it is
currently set out in the No.2 Bill.

Unless there is a major shift in these criteria that AWINZ cannot meet, it is assumed
that by 1 October 1999 (the day the Act comes into force) the Animal Welfare
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Institute of New Zealand will have fulfilled all the requirements of an approved
organisation,

It is proposed that in the meantime there will need to be a transitional programme. [t
is proposed that:

*= The current Waitakere City programme continues until 12 June 1999 by which
‘ time the criteria for an approved organisation will be contained in the Act. &

= | eading up to 12 June 1999 AWINZ will be able to put together, ystem
procedures necessary based on the current criteria for an ap, i

(30 September 1999).

= |f MAF Reg is satisfied that the systems and p
be a reasonable expectation that AWINZ wi

the Act comes into force it might be possi
March 1999 for a longer period. ,
=  Sometime in August 1999 MAF Reg (oX:; compliance audit of
AWINZ to support or otherwise a r dation INZ becomes an
approved organisation. ;i _
13. Timeline @
22 December 1998 @ @ ' '
CVO decision to ap e ot) r@w proposal contained in this submission.
12 March 1998 % %
Current warrants é;ewed tc%une 1999.
22 Decgmbe V
Ap Mr nts for S Milier, M Fuller, M Goddard, D Exler, L Exler, J
C i Qﬁ\b‘?‘AF Reg for approval, subject to each being assessed
‘@ nt’ (g@gairgtthe unit standards.
e@ 98

&% ued to new Inspectors (subject to MAF Reg being able to complete
c
R

that there can
nisation when
ideDi warrants on 12

=

hecks. An advanced Police check form might be able to be submitted earlier,
8 December, to enable MAF Reg to process that before the formal
%i ation is completed.) These warrants to be issued to expire on 12 March 1999.

Po

30 April 1999

This transitional programme is reviewed to align with the final criteria for “approved
organisations” contained in the Animal Welfare Act 1999. (This assumes the Act has

been passed by that time).

15 May 1999
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The Animal Welfare Institute of New Zealand gives formal notice of its intention to
apply to be an approved organisation on the day the Act comes into force (1 October
1999).

August 1999

MAF Reg Compliance Group conducts extrinsic audit of AWINZ and Waitakere City éé

Animal Welfare Services.
1 October 1999 _ @ @
Minister approves AWINZ as an approved organisation. g@ @
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APPENDIX |

Animal Welfare Institute of New Zeah@ &
Charitable Trust Deed @ éﬁ
A

DEED dated the day of 1

PARTIES » @% % |
The Waitakere City Council (“the Coun &

AND | % @
Nuala Grove, of Auckland @ @

AND ' @
Sarah Giltrap, compa?;ve, @ d

° X
Graeme Couy s,@e@ ltant, of Auckland
w7 N
Neil W@ism > kland

| (collectj Med& “Trust Board”).
° (e '
A. The Codn ishes to establish a trust for charitable purposes by creating the trust provided

ATl

AN

fori
B. T uncil has accordingly paid or caused to be paid into the joint names of the Trustees
thre 3um of ten dollars ($10.00) (the receipt of which is acknowledged by the Trustees) to be
by the Trustees together with any further sums or other assets acquired or vested in
implied-in this Deed.

rustees upon the trusts and with and subject to the powers and discretions set out or

C. The Trustees have agreed to act as Trustees of the Trust and constitute the initial Trust
Board of the Trust.

D. The parties have agreed to enter into this Deed specifying the purposes of the Trust and
providing for its control and government.
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COVENANTS

1. Establishment of Trust

The Council DIRECTS AND DECLARES and the Trustees ACKNOWLEDRGE AND D E
that the Trustees shall stand possessed of the Trust Fund upon trust t y the s fo

objects and purposes set out in clause 4 and with the powers and di

in this Deed.

2. Name of Trust ' & ;

The name of the Trust shall be “The Animal Welfare Ir@gyf nd” or such other

name as the Board determines from time to time.
3. Declaration of Trust q;\@/ \43%
ar

It is hereby irrevocably covenanted agree t@ Trustees shall hold the sum

paid to them by the Council, together wi uttire_ @ ich may at any time or times be

paid given or transferred to the Trust es\bﬁ ot e\t sation, company, body or person to

be held by the Trustees upon the Trust sU d with the powers and provisions

expressed and declared in this

4. Objects and pu 4: 23 @ -

The objects and purpo@e Tr promote principally in New Zealand the welfare of
|

animals, the protection, ¢ a rvation of animals, the prevention of ill treatment to
and the relief of su ani ~and in furtherance of these purposes: :

(a) To imal welfarg’ and control services;
(b) Toen a a%??elop by humane education individual responsibility for the
, pro ontrol and conservation of animals, and the promotion of
n i s in society to animals and people;
e

u it

%quality assurance body for the enhancement of quality assured
st s/im animal welfare and control compliance activities, animal care and
9]

itisation;
upport and encourage the study of animal welfare, protection, control and
conservation issues;

o co-operate with Government agencies in the reform of laws for the welfare,
protection, control and conservation of animals, and the promotion of humane
attitudes in society to people and-animals;

(f) To advance the aims of the Trust by seeking the support and adyvice of all available
moral, educational, legislative and scientific institutions, and strategic partners;

(9) To maintain effective liaison and to seek co-operation with organisations in New
Zealand and elsewhere in the world having similar objectives.
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5. Tangata Whenua

In attaining its purpose the Trust Board shall have regard to the views and expectations of the
tangata whenua.

6. Powers
In addition to the powers implied by the general law of New Zealand ¢ med inthe Trustee
Act 1956 the powers that the Board may exercise in order to carry ot} ritabl jgots are
as follows:

(a) To incorporate as a Trust Board under the Charita shAct 1957

(b) To become an “approved organisation” under the provision nimal Welfare
Act 1999 (when that Act has been enacted);

(c) To use the funds of the Trust as necessa & edien purpose of attaining
the objects of Trust and in payment of t n &g of the Trust; and

(d) To purchase, take on lease or licen BXC orkire or otherwise acquire
any land or personal property an S % S as necessary or expedient

for the purpose of attaining the th d to sell, exchange, bail or
lease, with or without option , anner dispose of any such

property, rights or privileges a

vil
e any,m
sai

!c=tte|d by law for the investment of trust funds;

r or promote any Act of Parliament or initiate or

and _
- (g) To seek any de ioryor
participate i% r dings for the enabling of the Board to carry any of its
et
ich

objects into rtob hieve its objectives and to oppose any proceedings

or applicati x@ likely directly or indirectly to prejudice the interests of
for the Trust's objects, or any of them and for that purpose to

borro i from time to time without security and upon such terms as to

as the Board thinks fit, to give security by way of mortgage,
ee or otherwise over the whole or part of the property of the Trust;

e tu&
o efpploy $taff or enter into contracts for the provision of services, for any purpose
ry or expedient for the purpose of attaining the objects of the Trust and to

dismiss or terminate such contracts. The Board may employ as
réfessional advisers, agents, officers and staff persons who are members of the
Boatd: and

(e) To carry on any business; an
(f) To invest surplus fu Y W

To effect insurances of whatever nature in respect of any property, by whatever
means, for whatever consideration and upon terms and conditions as the Board
thinks fit; and

(k) To do all things as may from time to time appear desirable to enable the Board to
give effect to and to attain the charitable purposes of the Trust.

7. Trust Board

7.1 A Trust Board shall administer the Trust.
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7.1 Name of the Board

The name of the Board shall be “The Animal Welfare institute of New Zealand Trust Board”
or such other name as the Board determines from time to time.

7.2 Appointment to the Board

7.2.1 The Board shall consist of not less than 4 nor more than 7 members, provided(@
where a vacancy occurs the remaining trustees may act until men steevs
appointed. The initial members of the Board shall be the four®i

Deed as Trustees.

7.2.2 The Trustees may appoint up to three additional Trust@i
Trustees under this clause the Board will consult with the

to the needs of the Trust having regard to the TrysES\activities
the Board and the extent to which the appointe

7.2.3 No person who is a Councillor, a Communit memaora
Council may be appointed to be a Trust vaite & 15

m
notice to the Board revoke or su ;‘s\e%‘ fment of an alternate Trustee.

7.2.4 A Trustee may, with the consent of th 7ap person fo be an alternate
Trustee in the Trustee's place bu ingment Shall have effect only during such
period as the Trustee shall be ab S & d, and the Trustee may by written

a

ointment each Trustee, unless a person to

expiry of any te t
isi clause 7.3.2(a), (c), (d), (e) or (f) applies, shall be
¢ v

whom any
eligible for
7.3.2 The i rust | become vacant if a Trustee:
{ found to be a mentally disordered person within the meaning of the
Hea%@pulsory Assessment and Treatment Act 1992, or .
Wi ns s a Trustee by giving 30 days notice in writing to the Board; or
If om office by unanimous resolution of the Council notified in writing to
@ B 7in the case of a Trustee appointed by the Council: or

ed from office by unanimous resolution of the other Trustees, in the case
Trustee appointed by the Board; or

7.3 Term of Office an ancies :
7.3.1 The term of ap;%y f @lee shall be 3 years provided that upon the

; declared bankrupt or makes an assignment to creditors; or
f) Fails to attend 3 consecutive meetings; or
@ (9) If an event occurs as specified in section 43 of the Trustee Act 1956.

(h) Every vacancy occurring among the Trustees shall be filled as soon as is
convenient. The Board may appoint any suitable person to be a Trustee to fill any
vacancy in the office of Trustee.
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74 Payments to Trustees

7.41 Trustees shall be honorary provided that Trustees may be reimbursed for
reasonable expenses incurred while on Board business at the sole discretion of the

Board.

7.4.2 Any Trustee may retain any remuneration properly payable to that Trustee ny
company or undertaking with which the Trust may be in any yay concem
CY i ndi

attributable to that Trustee's connection with the Trust

7.5 Duties of the Board &

7.5.1 The Board shall be responsible for furtherin bjects o ~ust and for
declaring general policy relating to the imp N @ cts of the Trust

7.5.2 The Board shall:
(a) Prepare strategic and annual b r. D ns@ nual operating budget
with specific strategies and opérationd)/objettives and performance targets.

(b) Implement the necessary {ransg tpgm\e%s, systems, structures and
GRS

ve Trust, including an appropriate

accounting system an ce measurement and reporting.

(c) Provide for accou ili inancial arrangements and
management of @ i he Animal Welfare Act 1999 (when that Act

has been ené?
(d) Regularly re i\@ad i n, performance and affairs of the Trust and
prepare % reguiced by clause 12.3.
e

d ent and risk management practices consistent with

(e) Implemen
prud@comﬁ% business and the objects of the Trust.

8. Office

The Of@m such place in Waitakere City as the Board may determine.

9@(1} e@e Board
h

The oﬁics% eBoard shall consist of the following:
airperson who shall be a Trustee and who shall be appointed by the Board. The
Chairperson shall retire from that office at each annual meeting of the Trust and shall

e eligible for reappointment by the Board:;

@) A Deputy Chairperson who shall be a Trustee and who shall be appointed by the
Board. The Deputy Chairperson shall retire from that office at each annual meeting
of the Trust and shall be eligible for reappointment by the Board:;

(c) A Secretary who shall be appointed by the Board and whose duties shalll be to give
notices of all meetings, to keep minutes and records of all meetings of the Board and
of any committees, and perform such other duties as the Board may direct and as
are normally incidental to the office of secretary. The Secretary may also carry out
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the duties of Treasurer. The Secretary shall attend all meetings of the Board, unless
the Trustees otherwise direct but shall not be entitled to vote;

(d) A Treasurer who shall be appointed by the Board and who shall have custody of the
books of account and financial records and, subject to the directions of the Board,
shall be responsible for the funds of the Trust. It shall be the duty of the Treasurer to

see that all statutory and other requirements with reference to the financial affgirs of
the Trust are complied with and that the provisions of this Deed as to such &s :

are carried out within the Treasurer's powers, and perform s other dufies as the
Board may determine and as are normally incidental to th i tre era The
Treasurer may attend all meetings of the Board unless th s ot ise direct
but shall not be entitled to vote. @

10. Chief Executive Officer &

10.1 The Board may appoint a Chief Executive @on s and for such
n

tio rustees shall

period and with such duties and at such fgmi
~ determine. Such person may by virtue-of ¢‘ﬁ i Tdlso act as Secretary
.} and/or Treasurer of the Trust respoy the but directly responsible to the
Chairperson of the Board.

S
10.2 The Chief Executive Officer :
(a) Attend and participate iQ\all IpgetingS\OR oard unless the Trustees otherwise

direct;

(b) Be responsible t ard forife dayto day functioning of the Trust and the
Board may de] e Ql gcutive Officer any of the duties and powers
of the Boar jectto fater,confirmation by the Board or in a manner
which doe ire guent confirmation by the Board. . The Board shall
have the Vi elegation to the Chief Executive Officer of any duty
or po er@o :

(c) Beye le fo day management of the Trust and shall take every

| means to secte the due observance of the objects of the Trust and to
eejthe Wnd for rightful administration,
. 1. P Mﬂ% ?"‘e Board : :
The Boarn %et not less than 6 times per year, including the annual meeting, at such

places iMes as the Board shall determine. Meetings other than the annual meeting and a
speci ting shall be convened on no less than 14 days' notice in writing to each Trustee

who-i w Zealand.

1@ Annual Meeting

The Board shall in each year convene an annual meeting to be held within 3 months of the end
of the Financial Year at a time and place to be fixed by the Board. Not less than 28 days prior

notice in writing of the annual meeting shall be given to each Trustee who is in New Zealand
and such other persons as the Board shall determine from time to time.
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11.3 Special Meeting

Upon the written request of 4 Trustees specifying the purpose of the meeting, the Chairperson
shall convene a special meeting within 21 days of the request at such place and time as fixed
by the Chairperson. A special meeting shall be convened on no less than 14 days notice in

" writing to each Trustee who is in New Zealand and such other persons as the Board shall

determine from time to time specifying the business to be transacted at the meeting. é;

114 Telephone meetings @Z
11.41 The contemporaneous linking together by telephone o of-the es not

less than the quorum, whether or not any one or mog e Yrust ‘@s t of New

Zealand, shall be deemed to constitute a meeting Board jf:

(a) All the Trustees for the time being entitled tg receive Yot %?eeting of the
Board receive notice of a telephone mee\}@%;re lin lephone for the
{ 0

purposes of such meeting. Notice of sug @ given on the
telephone; .
qeétin %hone is able to hear each
of the other Trustees taking part<af gomm nt of the meeting; and
(c) At the commencement of th
each Trustee acknowledg
11.4.2 No Trustee may leave the meeting b scannecting his or her telephone unless he
or she has previous] ied the-express consent of the chairperson of the
meeting. A Truste co (gﬂfavg ely presumed to have been present and to
have formed pa oLy limes during the meeting by telephone unless
i dthe express consent of the chairperson of the

(b) Each of the Trustees taking part i
it Q@ about the closure of the meeting
sengce for the purpose of a meeting of
Trustees to all the other.Jr fa vt
he or she ha i o
meeting. %

11.4.3 A minut pro iQ@s dt such meeting by telephone shall be sufficient
evid uch pro gs and of the observance of all necessary formalities if
cerfj correct mintte by the chairperson of the meeting For the purposes of

“telephqné? shall include television or any other audio and visual device
r t%' aneous communication.

Board, the Chairperson or in the Chairperson's absence, the Deputy

reside as chairperson. If at any meeting the Chairperson or Deputy
is/hotpresent within 10 minutes after the time appointed for the holding of such

meeti i sent but unwilling or unable to act as chairperson, the Trustees present shall

appointghg@ of their number to act as chairperson of the meeting.
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11.6 Quorum

11.6.1 At any meeting of the Board a majority of members shall form a quorum and no
business shall be transacted unless a quorum is present.

11.6.2 For the purpose of determining whether there is a quorum, the absence of a Trustee
at some point during the meeting shall not affect the quorum, if there was a orum
at the commencement of the meeting.

11.7 Voting

11.7.1 All questions before the Board shall be decided by us. Ho ) V here a
consensus decision cannot be reached on a quest&% nles Gtherwise
specified in this Deed, be put as a motion to be decide |ty of votes.
Subject to clause 11.8 every Trustee person esent at g shall have one
vote. In the case of an equality of votes, have a casting
vote. @3

11.8 Trustee’s Interests &

Any Trustee who is or may be in any other
indirectly in any property or undertaking j us
involved shall be counted in the quoru € nature and extent of that
Trustee's interest to the other Trustee ake any part whatever in any
deliberations or voting of the Trustees co vatter in which that Trustee is or may be
interested other than as a Trust

11.9 Absences

Whenever a Trustee i ns lng, the Secretary shall record the fact of and any
reason given for the ab

m Wn

SIQWI the Trustees for the purpose of becoming an entry in the

11.10 Re

A resolution |n

minute b as valid and effectual as if it had been passed at a meeting of
the Try onstituted for that purpose. Any resolution may be contained in
one d documents in like form signed by one or more Trustees.

f Meetings:
Mrnutes MAes utions and proceedings of all meetings of the Trustees shall be prepared by
the Sg d, if confirmed at a subsequent meeting of the Trustees, shall be signed by the
chair n of the meeting as a true and correct record of those proceedings
1 counts and Reporting
12.1 True and fair accounts

The Board shall keep true and fair accounts of all money received or expended.
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12.2 Audit

The Board shall as soon as practicable after the end of every financial year of the Board cause
the accounts of the Trust for that financial year to be audited by an accountant appointed by the -

Board for that purpose. :
12.3  Reporting

12.3.1 The Board shall prepare a report on the administration, perf nce and-affairg gf
the Trust in respect of each 6-month period. The report wi it the(miatters

specified from time to time by the Council and will be pre ithin 6 of the
conclusion of the 68-month period to which the report

12.3.2 The Board shall prepare an annual report on the

affairs of the Trust within 3 months after the ¢
report shall include the annual business plag?@%ig
cial

clause 7.5.2 (a) prepared for the current Ei

13. Delegation Powers

13.1  Power to delegate %l\/ %
t m

The Board may from time to time appgi may delegate in writing any of its

powers and duties to any such commit o] , and the committee or person as the
case may be, may without confirmation bythe rcise or perform the delegated powers
or duties in like manner and wity ame gffe the Board could itself have exercised or

performed them.

13.2 Delegate b % _

Any committee or perso%v @ d has delegated powers or duties shall be bound by
st
N

RQation revoc
chable at will and no such delegation shall prevent the
rformance of any duty by the Board.
d

not be a Trustee

ate Pecuniary Profit for any Individual, and Exceptions

1 @ Nothing expressed or implied in this Deed shall permit the activities of the Trustees
or any business carried on by or on behalf of or for the benefit of the Trustees to be
carried on for the private pecuniary profit of any individual except that:

(a) Any Trustee may receive full reimbursement for all expenses properly incurred by
that Trustee in connection with the affairs of the Trust; '

(b) The Trust may pay reasonable and proper remuneration to any officer or servant
of the Trust (whether a Trustee or not) in return for services actually rendered to
the Trust;
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(c) Any Trustee may be paid all usual professional business or trade charges for
services rendered, time expended and all acts done by that Trustee or by any
firm or entity of which that Trustee is a member, employee or associate in
connection with the affairs of the Trust;

(d) Any Trustee may retain any remuneration properly payable to that Trustee by any .
company or undertaking with which the Trust may be in any way concern
involved where that Trustee has acted in any capacity whatever, notwit

that the Trustee's connection with that company or undertaking is in
attributable to that Trustee's connection with the Trus
feghin t “where
any income is derived directly or indirectly from an sihgss carrie y or on
behalf of or for the benefit of the Trust and where pu nt to Degd any benefit

is
or advantage, whether or not convertible into pagney, or any-i of any of the
kind referred to in the Income Tax Act 1994 @b tob 0, or received, or
achieved or derived by: Q |
(a) A settlor of the Trust or any Trustee; \h '

n ca@n e business of the Trust;

14.2 Notwithstanding anything to the contrary expressed

(b) Any shareholder or director of

- or
(¢) Any person where that pe @ settiog of the Trust, Trustee or shareholder
or director referred to i@e fo iR O aragraphs of this clause are
h
u

4

"associated persons" ( erm ig\defined in the Income Tax Act 1994);

then no such person by vi &@dy-‘ pacity in any way (whether directly or
indirectly) determin % erially-influ€ngce in any way the determination of the
nature or the am {:> be advantage or that income or the
circumstances i it'is gpisdo-be so received, gained, achieved, afforded or
derived by i@gm i that a person who in the course of and as part of the
carrying on er of a professional public practice shall not, by
reason orly G r her. ring professional services to the Trust or to any

W nbich iness of the Trust is carried on, be in breach of the terms

15. Limitati o@%ﬁy |
15.1 @ T %@ Il be liable for any loss suffered to the Trust Fund arising from any
ct

omiasion of the Trustee or any of the Trustees if that act or omission is not
i nk(gi to the Trustee’s or any Trustee's own dishonesty or to the wilful
ission or omission by them or any of them of an act when that commission or
ission is known by the Trustees or the relevant Trustee to be a breach of trust.
Trustee shall be bound to take any proceedings against a co-Trustee for any

Qbreach or alleged breach of trust committed by such co-Trustee.

1 Subject to clause 15.1, the Trustees shall be completely indemnified out of
_ the Trust Fund for any liability they may incur arising in any way out of or in

connection with acting or purporting to act as Trustees.

16. Alteration of Deed

The Board may by consensus or pursuant to a motion decided by a two-thirds majority of votes
by supplemental Deed make alterations or additions to the terms and provisions of this Deed
provided that no such amendment shalt:
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(a) Take effect unless it is confirmed in writing by the Board;

(b) Detract from the exclusively charitable nature of the Trust or result in the distribution
of its assets on winding up or dissolution for any purpose that is not exclusively
charitable.

(c) Be made to clause 14 unless the Inland Revenue Department first approves it in
writing.

17. Common Seal @
The Board shall have a Common Seal which shall be kept in the @ th , or
0

such other officer as shall be appointed by the Board and shall & u nly as d by the
Board. It shall be affixed to documents only in the presence o cco nied\by the

signatures of two members of the Board.

A

18. Winding Up and Distribution of Sur

On the winding up of the Trust or on its dissolutiorrby(iae Registranall surplus assets after the
payment of costs, debts and liabilities shall be ¢ g such ively charitable organisation
or organisations within New Zealand of a si Natgre t@ as the Board decides or, if

the Board is unable to make such a decisi f in accordance with the
directions of the High Court pursuant to 7 oft itable Trusts Act 1957,

19. Interpretation @
In this Deed, the following te @he meanings except to the extent that they may

be inconsistent with the co

“Auditor” mear@;@r ape o0 is a holder of a certificate of public practice as an
auditor issu t stitut artered Accountants of New Zealand and who is a
principal in a\{vn,apcha countants in public practice or a firm of chartered
accoun impublic practice>

“Board” *“T ud” means the Trust Board of the Trust constituted in

r
%)a@ with this D
sans the person appointed by the Board as chairperson pursuant to

@ e Q@e person appointed to act as chairperson at a meeting of the Board.
' Chafj

Purpose” means and includes that term as defined by the Charitable’
ct 1957 and the Income Tax Act 1994 and also means and includes every
e purpose (whether religious, educational or otherwise) within New Zealand and
ch shall be regarded as charitable by the law for the time being in New Zealand,
ided that any such charitable purpose shall also be regarded as charitable under
y statute, regulation or ordinance of New Zealand relating to income tax, estate duty,
gift duty or any other relevant statute for the time being in force in New Zealand.

“Chief Executive Officer” means the person appointed by the Board as Chief
Executive Officer pursuant to clause 10.1.

“Council” means The Waitakere City Council,

| “Deputy Chairperson” means the person appointed by the Board as Deputy
Chairperson pursuant to clause 9(b).
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“Deed” means this Deed of trust as amended from time to time in accordance with
clause 16 or as amended in any other manner permitted by law.

“Financial Year” means the year ending on 30 June or any other date adopted by the
Trustees as the date up to which accounts shall be made in each year for the Trust.

“Secretary” means the person appointed by the Board as Secretary pursuant &se

9(c).
“Treasurer” means the person appointed by the Board as Ty @urs nt tg\clause
“Trust” means the Animal Welfare Institute of New Z%éi%d onstitthis Deed.
“Trustees” means the Trustees for the time being of the t original,
additional or substituted.
“Trust Fund” means: ,

ing ght/lai interest, contingent or

a
(b) All moneys, investmen Potivreal and personal, which may be
received and accepte &% ru as(part of the Trust Fund; and
n

(c) The investments and.pn es to time representing the above and
accretions to those i e perties.

%
e O

THE COMMON
WAITAKERE

hereunto affixed "
N
= R (SN o)
ﬁgﬁ ...................
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SIGNED by [each of the Trustees]
as Trustee in the presence of

occupation
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