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Animal Welfa re Institute of NZ~nc): AP~cation to be
an Approved Organisation,'j bd 'As $OCi)lted Legal

Issues (W~
This paper reports on an ap~~JecR~e Minister of Agriculture
from a charitable trust, the . ;:a{Weha~il!titute of New Zealand (Inc)
(AWINZ), for decla~at'~ "~ri\~gani sat ion" under s.121(I) of
the Animal Welfare A ~~to deI~~~mal welfare enforcement services ,
and associated lega e wit~mplications for the Crown .
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Dec <2?~,~!?~~ "approved organisation" would enable the applicant
to d~~lV irn~il~~nforcement services m conjunction with local
alii on d:' I ltt.a~ INZ proposes to enter into a memorandum of
u~. e nding whh'-the Waitakere City Council, a territorial authority (TA),# ;,:::~ b)!...suit~imal control officers of the Council would become animal
~~%re'iQsRe.'iOrs . These inspectors would continue to be employed by the
~ ,0CO~' l JU~uld be accountable to AWINZ for any decisions they make and#/>~ t a ltM ey take. The long-term objective of AWINZ is to seek contracts& r TAs similar to that proposed with Waitakere City Council.
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A person at the receiving end of enforcement action by an inspector might
successfully defend a prosecution , and could possibly make a claim against the
Crown for compensation (paragraph 24 also refers).
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The Ministe r proposes that the question of whether TAs should be able to rate
for, and fund, animal welfare services be dealt with in legislation arising from
the current review of the Local Govemment Act 1974. This legiSlatio~

:~~eeted to be introduced until 2002. A~ ~

Final approval of AWINZ and the condition~~~val~oti fi Cd in
the Gazette in due course. ~~~c- r

Final approval of AWINZ will be ac en d~~pr:iate press
statement. ~

Treasury, Internal Affa irs, thW aw~
The Waitakere City_c~:-..-~~oposal.
The Minister indica~th --~~?S been the subject of consultation
with the Min~ocal ~t, the relevan t coalition consultation

Minister, an~ our Q

Legisla tive
lmplicatio ns

Annou nce me nt

T iming Issues

Co nsult ation

The Minister of AgrieU Il U r~mZn~~l he Co mmittee:

a note that th~.n~Agri~~--:S received an applicat ion from the Animal Welfare
Institute of ~~~. (Inc) (AW INZ) for declaration to be an "approved organisation" under
section 121 eA~lfare Act 1999 to deliver animal welfare enforcement services;

no~e~a~~licati on would have the effect of territorial authorities (TAs)
fu a~~~~~;~isation directly, or indirectly, by allowing TA staff and resources to

~<?g~ al we lfare services;

~the Minister of Agriculture accepts the advice offered by KPMG Legal, i.e. that the
~g of animal welfare enforcement services is not ultra vires the powers afTAs;

note that the second of two proposed bills to implement the outcome of the current review of the
Local Government Act is likely to cla rify the legislative position with respect to TAs being ab le
to rate for, and fund, animal welfare services, althoug h this legislation is not expected unti l 2002 ;

b

d

e

f note that it is the view of the Minister of Agriculture that the advantages to animal welfare
ar ising from approving the application outweigh the possible legal risks referred to in paragraph
(c) above;
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g note that the Minister of Agricu lture proposes to approve-in principle-the appl ication from
A WINZ, pe nding co mpletion of conditio ns relating to AWfNZ estab lish ing per formance and
technical sta ndards for inspectors . ~
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COPIES TO ' ~ ~
Cabinet Finance, Infrastructu re and Environment comm~'~V~fY
Chief Executive, DPMC ~~

B Wilson, DPMC ~
Secretary to the Treasury 0J ~
Sec retary for Inte rna l A ffa irs (Local Govemme 'V'
Director-Genera l, MAF [Agriculture] ~
Attorn ey-Gen eral
Solicitor-General

111~~
~~$}
rJ}

7J7l6v l 3


