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In orde r to assist the discussion on Wednesday I have drafted the attached briefing. It take~-poSition
and presumes the outcome of the discussion. II may be that our discussion on the three Pi YQ§
raise means that we reach a differnt conclusion. However, much ottne ot~YISiS W~' l1 a
valid, I have don e this 10 save l ime as I will run out of time if left II until Th 0 t ie Ing.

I would nke to send this out early on Tuesday altemoon and would gr_~ ;a~ ments
before noon It possibl e. W hen I send II I will attach your three qU~~~. \S-
I Will not be available between 10.00 and noon.\\ ~~

Please qive me a call. /l~~r(j":.~
Thanks ~~~~

Mark ~~

~~~
/If)) ©
C!@~~

W~~
~~!f}
~



File: A \\ ' ~ ()9

nrf:

Minis ter of Agricu lture //A ~

Applica tiun to he .1I1 " A pp ro ved Organlc uinn": Animal Wt.' lI'ar I'lh~fuQ fir@~raland
. V ~

t 'urpow ~ ~
J. This briefing UIIII'lIS.H'S assess an application bv the Allit Ia~e"/;Il/~'Nel\'

Zealand (Il WINZ )for II declara tion to be all approved rganis 101 ( "eetioll /2/ of the
Animal WeI/are Act /999 (the Act). () ~

2. It is recommended that agree, ill principal, to c &:[.'(1; . !IN?-'1.......~ approved
organisa tion under section 121!I ) ofthe A;;!'?\~ r~~.

Hnckg rn und . . . ~ ~ .
3. Enforcement of the Act IS unusual, III~-nlr>M~~~\futlOn . as 90% of the enforcement

activi ty is unde rtake n by a vo lu n tary~itlll:!satisn<'t ZS PCA (SPCA). In 1998/99 the
Primary Product ion Se lect Comm~(PPS~~ siderable attention to the enforcement
provisions for the Act. It wa~o~~~' t~~ nforcement arrangements were
sufficie ntly robust given Ih~' egri; ia.nce on the SPCA

-to A particular aspect of tlt~~ wa~~_ territoria l authorities (TAs) should have the
ability to undertake IlrIDn~~ farilnf,6rccment work. MAr- advised that the proposal
blurred respon si bili~Yunc~~wecn central and local gove rnment. Th is was
because the wor:~~a'...tfu d b-y rates and yet accountabili ty for performance would be
to ce ntral g{?)rIl ih?nt-tather ratepayers. There was also concern about potential
criticism t l?::..~~ governme was delegating functions to local government (albeit on a
voluntary ba~l tho~companYi ng funding.

5. ThY'~~e~,~~ would not be invo lved. A copy of the briefing pape r <0 the

~
~~. Vh~\\:rs the pol icy issues in deta il, is attached for info rmation .

6. ' In In 'I atus quo whi le the lime the Bill was being considered by the Committee
yo R . : r agreed that the warrant s for animal welfare inspectors employed by the
Wai Cit y Counci l (Wee), issued as part of a pilot programme arrangement with ~1AF.

sb U 01 nue unti l the Bill came into force (subsequently I January 20(0).

7.~aral1 c1 development Mr Neil Wells established an anima l welfare orgunisatton. 'the
~al Welfare Institute of New Zealand' (AWINZ). Mr Wells is a barr ister and we ll

respected animal welfare consultant and advi ser . He also co-ordinates the nationa l certificate
in compliance (ani ma l welfare) at UNITEC. li e was also an independent adv isor to the
Committee on the new animal welfare legislation. Mr Well s discussed an early draft of his
proposal with MAF in October 1998 .

T he Ap plicat ion

,.



N. Yo ur predecessor received a formal appli cati on from AW INZ on 22 Novem ber 1999. The
ap pl ication is in two parts: an "applicatio n" and ap pendices including a proposed Deed of
Tru st. Where the re is co nfli ct be tween the m :\1A F has placed the e mphasis 011 the T rust
Deed in order to determine the purposes of AW I:"JZ. ~lAF made an initi al assess In51l1 of the
appl ication and. in a leiter (If 2-1. December 1999 you sought addition- I inforll1~'ltio.nJ<~ll :\'11'
Wells. ~ I r Wells responded in detail on 25 March :WOOalthough I • i J\IAi-= hc"'etp in
contact on a number of occasions 10 clarify aspects of the apP~iC~

9. It is proposed lhat AWI NZ becomes an "approved or ganisa l ' lkr SC:l~ of the
Animal Wel fare Act 1999 and deli ve r animal welfare sere > , A ' I~.(. is i'llJhc process o f
being registered as a charitable trust. Any organisatiop whose i llGi~rpose is the
promot ion of the welfare of animals call app ly to t~-:§i'~er~~ras an "approved
organisation" under section 121 of the Act. R/)~ , Q-

10, Apart from ~IAF inspectors and police Officrr~<;p4~pointed on the
recommendation of approved organ isat ion~~frcis~~r,ement powers under the Act.
Currently only the RNZSPCA is an appro ~~:inis~3'({ugh a transitional provision in

the Act. r-;~\) -

11. You must be snrisficd that the app~~~'lt';:ria in sectio ns 121 and 122 11flhe
Act. These are considered bel w. ~

T he Applica tion: (S . 1 2 1 )(2~N ©
12. The app lication mCtt~l ulrcldO~f section 121 (2)(a) and (b). It contains (he full

name, contact addr~ I~~hicll the organisation proposes 10 operate,

13. The initial a~.I)l i~id n${-{I~iP-;e requirements of section 12 l(2 )(c ). Add itional
i n format ioi~OfJ ~t\><V i ded in M~Well' s letter of 25 March 2000 and the app lication is now
considered~th~ncnts of this section.

l'rill l'i ~~fYJ rl~~~a))
14([1T~t&I..1Pat5u :~f the organisation must be to promote the welfa re of animals . Clause

S
)~~t~I.U t ecil" ates thaI the purpose of the Trust is to promote the welfare of anima ls.
f1l:iI~a ' cit'ion4 appears to he the means by which the AWINZ will achieve its

pu 0 ,

15, A\ ~ w ' I operate in a number of ways includi ng providing the services required of an
~t organi satio n and as a quality assurance body directly accou ntable for the

er 'Jll"UlCCof inspectors rather than employ ing them itself. It may. however, also employ
fI. 'to attain the objects of the Trust" including inspectors.

16. Conclusion: the application meets this criterion,

e '
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Accouutuhi litv un d flnanclul at-ra ngeme nts a nd management or the oruanisa tio u (sect fu n
122 ( I )(h ))

Accauntahility arrangements

17. At the outset it is intended that AWTNZ will enter into an "n rrat1ge~n~(' with the <5\"
whereby staff employed hy a ter ritorial authority hut who war rant . • i 1;11\ r
iucpectors wi ll do so under terms of an individual memorandu m . ~;lIldrf:{\I,'el' n
AW INZ and the inspector. This arrange me nt would ap pear It " ( \Vil~~~2( 1)( a )
inn that it could he argued that the local authority is itselfy#~ .. aninl:1'l\?; ", re
inspectors After further information was obtained the nal~h~l~ t appea rs 10
be (there is an overlap here with section 122( I)(d )) '~ ~

18. The wee will enter into a Memorandum of un(~,(). 19 ( 1\ (~th AWINZ whcrchy
AW INZ wi ll provide animal welfarclco ntrol se(~ . lJ~.uNhaw:ly and in North Shore
City (NSCC). The w e e carries out animaJ,41ii!T¢l or~lv'tihdc?r<oll t ract 10 the NSCC. T hey
are termed " linked organisat ions" and~i ]J4Y-..A'W IN~ee quality control and assurance
purposes. An imal welfare. Th e local a ~ :~.4 i ll i\tti to employ the inspectors an d
prov ide support services for i n spect~~ tnt.'£es s~q eP Olcnl. undert ake pro sec utions
(with AW INZ author isatio n), and(~1k" ut~YCr related" activities.

19. It is MAF' s view that this a~rn!:!i~~~ designed to 'gel arou nd" the fact that
local authorities cannot bee~l'pro isations" in thei r own right. The loca l
autho rities \\'111 still be p';l:Vi'~JsU~6~~ their staff alt hough AWINZ will be responsible
for overseei ng the ~n;e{c:(ot ' l i l~'t>§~work . AW INZ will, in turn , be responsib le to
MAF and you for trtJ?:r{b;: lan~~e Inspectors.

20. In practice, t he :G(an~~t(l.~.;{.lt if an animal contro l officer attends an inc iden t and
believes th~~is\rr~~~Ym~ltnal welfa re issue then the inspe ctor must proceed under
section 12 ( r: that is, proceed as an anima l welfare inspector. While do ing so the
i n spcc'&.~ ~,~ .c~~ eyed by the local authority but is accountable '0 AW INZ fo r
acuo ~~ISJO ~ke .

I ' . C'-~' f?~' w 0,!Jl;Ta I"rtllJ '~Jlts

2 1':1· I O~-krm~;;{nCial robustnes s of AW INZ cannot he fully assessed as it has yet to begin
operuu O~ veracity of its draft bud get its veracity can only be tested over lime . Mr
W~ . that the proj ected level of fundraismg. grants and don at ion s is dependent on
~" ~~.i ng approved; ' his income stream is ~O% of projec ted income but is no'

22~ema i n i n g 20% of income will co me from fees paid by the linked organisations. Initiall y
this will come fro m the wee and NSCC. The questi on whether loca l auth orities have the
abil ity to pay for an ima l wel fare activi ties has bee n canv assed in depth by MAF, Mr Well s
and the local author ities. T his aspect is discussed separately later in this pape r.

••



.\ Iauagem en t

2.3 . AW INZ will be managed by a Trust Board wi th terms of reference es tablished in the terms of
the Deed. of Trust. There arc 10 be at least 4 but not more than 7 mem bers. The Board may
appomr a chief exec utive who will be responsib le for the day to day man agement~e
Tm st. In total. these arrangem ents appear to be satisfactory . !?/> A. ~

~4. Conclusion: the a(,l'ou nt~lb i l i~): arr~ngel~c n t s with the local aut )W l·orRx0lld wi ll
need [0 he tested III prac ucc . I he finan cial arrangem ent s arc . ' L' PC~~ndi ng
from till' public and ca n onl y he tested o ver lime. As \Vi l t~/il'~fIR \ orgal1l s!th? . espec ially a
charitable ,one. I.t is d ifficlIlt. lo asce rta in whel l~cr is r roj e i.~nc i a . Tang ' ten ts arc .
rob ust. It IS an ISSlI e that will need to be carefully ass ': ed by MAe,~l l l regular audits.
r=ol' the first 2 to 3 years these audits might need to~<Jil I on@~'nl~!;ya l s rather tha n the
annual aud its that app ly ((J randomly chosen S~~rI~shes a(l ~~i nes. Financial
arrangeme nts with the local authorities are di S~Yo ~

Conflic t of in teresI (sect ion 122(I )(c) ~
25. Thi s criterion requires that the functions~~rs~gani sat i on arc not such that the

orga nisat ion could face a co nflict Of~*f IS '~~l\ved organisati on. The app lication
sta tes that AWL'1Z will not adopt~~'es'On~1 ~vCl(are issues that are ali gned with
animal righ ts strateg ies and nor wit c t 1- ely involved with any animal right s
organisat ion. To this ex ten«:;)'lic tio iQ,

26. There remains, howcvc~~n n oV~lUlldary between the anima l contro l and animal
welfare activi ties, part~' h{rf, e l~f'ltnJmal co ntrol offi ce rs unde r the Dog Control Act
1996. Inspectors h~~i ~ o~p: der the An ima l Welfare Act than animal contro l

office rs under the DO& t r~\C

27. Mr Wel ls st: s t~ ew 7~ egislatio n docs not make a distinction betwee n animal
welfa re an luiJn' 0Plro l and t tat "Parliamen t itse lf has inherently linked dog we lfa re and
dog co ntro l' . F bCli~ ' I<) tat any links (for example, s. 174 of the Animal Wel fare Act)
are~~m~o~st;al;CJ:.>lt(y strong to support an argument that the two are inextricably
Ji n~~~~Pri l '~¥{OllUCl ion Select Co mmittee also decl ined to support Mr Wel ls' s
~~bt.l1"ID 1 r a greater lin k between the two pieces of legislation .

28~~~o .~ver, that sec tion 126 (2) of the Act takes precedence if there appears to be
a Ci"n t e n an inspector' s obligations under the Act and the Dog Con tro l Act 1996.
1:Z~ < cs it wi ll be apparent to an animal contro l officer whe re an incident falls within
o~te of the o the r and act according ly.

2@"SiOI: the app lication appears to co mply with this criter ion.

Emp loy me n t conrrae..-ts or a rr-a ngements bet ween the organisation a nd it ' s inspectors a nd
auxilia r'y O I"fi CC I' S (sect ion 122( I )(d )

30. The require men t is that having regard to the inte rests of the public, these con tract s or
arrangem ents are suc h that the organisation is suitable 10 be declared an approv ed
organisation. T he app licati on includes some draft me morand a of understanding be tween

e ·



A W J:--iZ. "linked organisa tions" and inspectors . TIle an imal control office rs in bo th the
wee and :\SCC wrote 10 you slating that would enter into a fo rma l agreement with A W I:-':Z
for the purposes of this criterion.

3 1. Where an inspector who is also an animal control officer the inspector will be accoy~ablc to
A\v INZ for his or her actions when act ing und er the powers. dut ies , 1<1 ftl llctio llsAm:~CJ

by the Act. III the event of a fa ilure to perform unde r the Act the ' · Wi~

accou ntable 10 AWINZ. 1101 the employer. If the breach hy a~iS l: ' . IS als b ich of
their cont ract o f employme nt that will he a matter stric tly~~ CII~ (J the

em ployee . ~ \..S ~

32. Where an issue of neglect or misconduct anses inr~s. of the ex o ' a power. duty of
func tion under the Act A W INZ will be rcsponsibl t~ fi fo . qlJAry. not the

employer. ~

33. Conclusion: the usc of memoranda of und ;>t.~ 0 ,4~e arrangements between
AWINZ and linked organisations and i l~~R...O<\.'tQd j rc. s~~ At this stage there are no
inspectors directly employed by AWI ~"V '\/

Technica l compe tence uud expert i s~ n 122 1) (I»

34. The training standard cur~en I uired o(if rs is the Natio nal certificate in
Compli ance and Regulator n I (A~\\: l fare} provided by UNITEC. Only animal
control ~fficers in the.\y ~ d,~~ave completed this cou rse will be nominated
for appo mtme nt as aruma ~re ~'c1ors.

workshop eac h ·r~ s.~

36. CO"c1"Ji()~(,.a~ is satisfactory to MAF.

Inspe (,·tnry~1<L a.lixiJi~f§ce rs 11111st he prupct-ly unswerablc tn the organlsatton (sect ion
12{riJ,ftJ1)il) <0..\"

37~~ 1 ;;a~~ rted In the Act. as II was known that many Inspectors and auxiliary
w n ilbe employees of an appro ved organisation . Rather many would be

rite rhaps already em ployed elsew here. M AF believed that In these situations
~~;;?y} be a stro ng accountab ility link between the inspector. the organisation . MAF

38~.~ above, AWINZ will be responsible for the performance of inspec tors whe n they are
~!I} ng out the powers. dut ies and functions or an anim al wel fare inspector. A MoU will
a . 0 link AW INZ to MAP. M AF will undertake per iodic audits of AWINZ's performance.

e ·
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39. You have delegated to ~1AF officers (he power to appoint or withdraw warrants of an imal
we lfare inspe ctors . You retain the power revo ke the approval given to AW INZ if yo u
bel ieve that it no longer meets one or more of the cr iteria in section 122 or has fa iled ( 0

comply with any condition imposed under sect ion 122(2).

40. Conclus ion: ~,lAF bel ieves that , taken as a whole these accountability arrangements ill
respec t of AWINZ means that the inspectors and auxiliary office rs arc "p roperly
answerable" ,

Other Issues ~ g
-t 1. There are a number of associated issues relating 10 thi... applicat i .. -hY~\,\~bC

aware. A~ ~

lmplicatinns oflncal government legislation /Z~v ~
4 2. The policy in the Act re lating to "principa l purpose" refl~lw vie' ' lh;PSrevious

government that local authorities should not, as a nVI~tofpol ic. -uu; lved in
delivering animal welfare services. Animal weIW~v'~gaf~\ entral gove rnment
responsib ility. The Department of Internal Aff~1~~Ill11" ist~s of the Loca l
Government Act (LGA)) advi sed l\1AF that it \\" l bt tr t~LGA author ised loc al
au thorities to spend rates on animal welfar~ .

43 . This was discussed with Mr Wells an ~~~ s~o provide an assurance that
the wce had the legal ability to s~~ ney 0 ~~~;;Ifare work as en visaged in
the arrange ment with AWlNZ. ~1~ u t ~ nee because it is not famil iar with
the intricacies of the LGA. J.J~

44. The wec obtained a legJ$~D wh~hlded that sufficient authorit y could be
fou nd in the LGA to s~~~~rpr~9"angemen l. MAF was not satisfied that the
opinion was s li ffi c i su~~QJ1Jire l ~i a~t appeared to miss some cruc ial aspec ts of the
LG A. COllseqllentfO:!AT'....sou ow n Law opi nion on the same issue.

~

<fb~ ~
~~

/r:L r?~
('.i't)gra~1 ca~~\!!.af!e

46~lf~~PP~" ~VtNZ will recommend suitable persons to be appoi nted an imal welfare
; [~SP' 9 111epowcr of appo intmen t has been delegated to MAF officers. The initial
ar . ration of AWINZ will be the wee and NSee areas. It is desirable tha t an y

~
{,-\Q.ts issued to inspectors recommended by AWINZ be restricted to these local

(iltN.)\o"'ri1y ;:~ rcas . Th!s will provide time for AW INZ to pro~~ itself and avo id any poten tia l
\;.o~ ret with the anim al control wor k of other loca l authorities.

O ther "linked orgunisntinns..

47. An ad vantage of the AWINZ concept is that it will enab le organ isations or pe rsons not
associated with l\. lAF or (he SpeA to become animal we lfare inspectors. Organi sations
with an interest in animal welfare could recommend suitable persons for appointment as
inspectors unde r the auspices of AW INZ without incurring the cos ts of becoming all

. 0
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approved organisation. It would also accommodate indivduals. Examp les include
individual veterinar ians and officials of kenn el cl ubs and similar organi sations.

..HL This arrangement wil l reduce the potentia l for frag mentation in the delivery and
enforcement of animal welfare services. AW INZ would. in effec t. ac t as all umbrell a
organisation and be the ce ntral link/qual ity assuran ce authori ty betwee n the inspectors
and MAP.

Louaer term slnltl'gy flf r\ WI NZ ~ ~
--19. In the medi um te rm AWINZ expects that the animal control <.ll"( \ · . he tXC'S't'ill lx

vested in AWINZ. Longer term. AW Il'Z will com pe te for 1)(";, -i t an~mtrol

co ntrac ts anywhere in New Zea land but on ly if the activit . de ' nim, 10/ -, re . As
noted abo ve. ~\ 1AF has rese rvat ions abo ut this link but I c 'cs at l C bo darics
betwee n the two are fluid and that it will be obvious where a ic idc is cI arly an
animal co ntrol one and the powe rs of the Act ca nn used.

Dut ies of approved organisat ion s /,/,;) ©
50. Section 141 of the Act enab les an apprO\~ed r~~~J?c~n~";n an imal into custody

and may sell. rehome or destroy or other ~Cdi~PO<e ~·~al. If AW LNZ is
approved. it rather than the wee or t h~ " u s~ ~ace whe re inse pctors ca n
receive animals. suc h as stray cat s. ~~h~ ai1~~fthat facilities owned by the
wee will be made available to "':\~~~at ,~ M ent of SI.OOper year. It is noted
that an inspector ca n take ani tlla l~ h~.lV ~ . ,' lzed to a place chosen by the
inspector: it dose not have to be an'mill a ~I ,

Reaistrati ou as an incorpor"~~~OdY ~
51 . AWL'l"Z is prese ntly i n/~'~Ar :s~ ·n " registered under the Charitable Tru sts Act

1957 for the PUrpO~f~ tra~ c ari table trust. The Act does not requ ire that the
applicant he an in .;1 el:l bo :.'IQ.-s not essentia l that regis tra tion be ob tained before it

con be opprov~~ "

CONCLUS I~){? /,,;r
52. On balunc %icOh$1<leryjt approp riate to approve AWINZ being an approved

orgaJ~i~J nd\~o1}~22 of the Animal Wel fare Act 1999. This conclusion is

r<~' >"§~ iS1:;~i\;';e"'rvotlOns:
• th t{<v@'i~" al ~\s of AWINZ will need to be carefu lly monitored. It is a new

~
. riSa'iio ran'd 'he )ds time to show that it can fulfil its object ives ;

• Jile ~oi ;f;financ ial support of the local authorities for AW LNZ. Th is conce rn
s ul • ght to the atte ntion of AWLNZ and the wee: and

• t l~ ex ity of the acco untability arrangeme nts betw een AWINZ, the local author ities
a~re ors employe d by the local authorities.

~~ of these co nce rns is co nside red fatal to the application. You shoul d direct ~l AF to:
•~ict appoin tme nts of animal welfare inspectors nominated by AWI:\fZ to the \vee and

NSCC local authority areas:
• carefully monitor the financia l robustness of A\VINZ: and
• undertake co mpliance and aud it checks at six-monthly interna ls for the first three years.

54 . The Act allows you to impose, as conditions of your approva l, co nditions re lat ing to the
establishment by the n organisat ion of perfor ma nce standards and techn ical standa rds for
inspectors and au xiliary office rs. ~lAr has not co nsidered wha t. if any sta ndards shou ld

e "
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be imposed pend ing your final conside ration of this appl ica tion. ~lAF propo ses that you
invi te ~ Ir Well s to th is be issue with MAF before a final dec ision is made .

55 . NIAr notes that a cons idernhlc advant age of the AW INZ conc ept is that it can act us an
umbre lla organisat ion for other organisations and indivi d uals who might wish to becom e
inspectors under the Act. It has the ad van tage of reduc ing compliance costs to all
invo lved and reducing fragm entation of animal welfare enfo rce me nt.

j e '

)

56. MAr' has drafted a letter (attached) to Mr Wells for your conside ration i f you ag r~~'i [h
this concl us ion. It invites him to d isc uss the conc lusion with yo u i c wishes.~

Rcconuucndunons /(~~ ~
57. ~ IAF recommends that you: ~v\)_

(a ) no te that MAP has assessed the application &B~JNZ an~~q that , on
balance . it meets the cr iteria set o ut in the A itnl1 Ifar~~9.

(h ) agree, in princi pal, 10 declare AWINZ~~. ro~ed,\~niS~\liOn under section
111 ( I ) of the An imal Welfare Act 1991J:-' ~~

(c) auree to sign the attached Jetter to ~~I . vi u f Ihis dec ision and the
conclusions reached ill thi s assess~tv ~

(d) note that this decision will ena . ~ It ' ' er¢'~Y-'Counc i l animal welfare
se rvice deli very pilot prografQ..m ~ lin6 ' f~at i\lr \Vell s be ad vised that
i\lAF has reservat ions abo~h~)t' 1 th ties can fund AW INZ as

pro posed: . ~~ .. .
(e) d irect MAF 10 1110ntf!\\ acl lv ltles¥!"\\71.NZ at SIXmonthly interval s for the first

three years. ~ ©J'V
~~

ifY~V
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~


