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Purpose of this document

3

~~
an organisation (0 become an Approved organisa[iOm~nlJer ( e : f the Animal

Welfare Act 1999. ~'-' rcJI
General Pro visions of the Anima l Welfa re A~/<..~
The Animal Welfare Act 1999 reforms th,,@tin 1~)"lfare of animals and the
prevenuon of their ill-treatment and in~ 'V

1 Requires the owners of an i~~pe . arge of animals, to attend properly
to the welfare of those anim3.l~ ()

animals; <0
Provides a PF~ , .~\I'~ the use of animals in research. testing, and teaching;

Establi s~tion~~aI Welfare Advisory Committee and a National Animal
E[hff;)d~r~ Comrruttee; and

~~~pment and issue of codes of welfare and the approval of codes

~~al c~_

~~~~~~ons and Inspectors

~~;:;c ~~an i s at io ns which are approved under section 1211 of the Act. to
reeo ;Q~he Minister the appoint ment of inspectors and ( 0 the Director-General of the
M~~l Agriculture and Forestry the appointment of auxiliary office rs under the Act

~
~~r ections 124 and 125. respectively.

Q· ns~ctors have wide-ranging powers under the Act to inspect land, premises. and places
an stationary vehicles. aircraft and ships if they suspect an animal' s welfare may be at risk.
For example, they may obtain search warrants; dispose of animals seized in an inspection;
detain a vehicle. aircraft, ship or animal; and des troy sick or injured animals. For this reason
the cri teria which must be considered before an orga nisation can be approved are
comprehensive.

, TI,c", ~u l.Jch llt:~ WCI\: up.J"ted un IKUctoher 1')'1') by indudmg references to 'ec twns In Ihe Ammal Welbre ACI I'l'''' Thcy I\:fJl;ICe me
Wrs">11 " I' II ( k t" ht:1' wh'ch I'dcrrcd lo'clau\CS In lhe "report back" ~C"' lu n uf thc Amm,,1w etta rc filII IN" 2)
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1\ llhtl ll,;; h the tcnu "org.nu ....uion" i-, IIllt dctlncd ill the Bil l. all nulividuul (;UllIo l be ..pprn ....eel
.1',;1Il org.Lllisalloli . Till.' term i.. mu restricted tu a body corpn.uc. Any "body". whethera
hlld y corpor.uc Ill" au a... ..oci. u iou of pcrxou s. can appl y to the Minis ter. An nrg anis;1I10n could
111I: llIdc an incorporated soci ety. ch .uirablc tru ..r. co mpany: suuc owned cn tc rpri...c. Crow n
e ntity. lI11 illl.:Orpurall·d ;.....oci at urn. toundution and sn on . ~

Il "le " I,: ",e RNi'.WC'\ . .~ r?~
TI"e RNZSPCA has bcen dcclnrcd to be anApproved org,nH s '<tU~er .r~~~lons
1X9 and 190) because ot liS pre vIOus experience and h lslOr~~~g m~ ·S under (he
Anirnalv Protection Act 1960. There is also in place a fon~~or~m or mder..tanding
between MAF .U1<.I the RNZSPCA. The M oU is an i mY..?~tal1 t dccu ~)fch sets out .
amongst othe r things. procedures for managing comel.Q~ · hicn ' e received by both
~lAF and the RNZSPCA and for transferring '·c~~~~.Ji eS"~n the organisations.

Annual aud its are conducted of selec ted SP~~<;;;?s~~mber societ ies. Branches are
an integral part of the RNZSPCA while \ ie . l?r~orpora[ed societies in their
own right and are affiliated to the RNZ$~~M mbe~ies have approved organisation
status only while they remain affilia[~~RN~J

Cand idate inspectors are i nre rv iew~)em~ complement reference checks. The
RNZSPCA qual ity manage~\OCedUre~~"'een approve d. The Minister may impose
conditions in relat ion [0 the SQ-bljs}1merfO\l\eiformance and techn ical standards for

inspectors and auxiliary ~oe ~~'0
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~
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TilE '\I'PI.I Cr\TI O ;'ol (Scd iull 121)

Sedinn 121 of th e Animal w clfure Ad 1l)IJIJ prn \f id c.,; 1I1Olt th e i\ lin i..ter ma y, after
receiving an »pnt lca uon frum any urgunisut ion, decla re that oruanixauon, hy no tice in
the (; :l /~ctt.l" In he un approved url-::lI1is:l tiun I"n.r t11.C purposes ul' (his Icgi., la liUl/<.

Th~ hasls tor approval :1_' an Approved Org uuisution IS whether IhC~llS;Il Hm~' \.. 1 s
approval meet s the criteria set mil in section 122 orthe Act. T~ll.'l 1 t sp ' ific in more
cX;\l.: l ing lam, the standards th.u (he org anisa tion must he able a ' I g~. II

criteria must be mel before approval can be given . ~........... .~

The Act docs not set our a procedure when it appears lha(~n~iC~ likely to he
dec~i ned by the Minister . It is ~ntended , ,however. th~tJ ap~lican~~provided with a
draft ~o~y o f the rec?n:me~dat lon and given a rea;>9 b . ~1~~60 days) to present a
submission to 'he Minister m response '0 'he pr~ ls~0

Approval with conditions 0 ~
The Bill does not allow condi tio na l~~t is ~r example, that there can not be
a trial period and approval can not . ub ' ~':~ i~c criteria being met. The
application must therefore be cornPt~e c uve . The Minister does, however,
retain 'he abil ity '0ask 'he a~nt'fodu~m arion before making a decision .

The only co nditions the ;Yljrl~~~ldaY a~lien giving approv al are conditions relating to
the establishment by the QJgs. ' ti9J2?~~ance standards and technica l standards for
inspectors and auxi}1IYA tc n~ection 122(2).

Monitor ing ~c!J

The MIOI S~>~CUl,ure~orestry (MAl') intends to formally review and monitor all
approved 0 a ' tion~I1{l~ly to ensure that required standards are being maintained . For
exam~~' g~tetitwd processes to ensure that accou ntability arrangements are being

CO~(f~n~~~ibrt 122(1)(b)).

11~¥fta~~ of:

''isV~~I report from the App roved Organi sation commenting on how the criteria in
;?~ end.ix 1. and the .conditions impose d under section 122(2) have been met, with
~·u orting information;

~ ~n audit .by the MA~ Compliance G roup following rece ipt of the annual report from
~ time to time as required:

C an aud it of any branches of the Approved Organ isation from time to time as required.

MAF wilt prepare a draft report following an aud it that will be made uvuilublc to the
Approved O rganisation for comment following wh ich a final report will be prepared.

If it is found that the criteria in section 122 are not being met or rne conditions imposed in
section 122(21have nul been complied with. the Mini ster may revoke t~e dcclurutic n of

L- _
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Under scctiou I.'! I . the infonnatiou that an npphcauun m uxt (onta in i,, :

3.

5.

4 .

a) the full u.unc of the applicant:
hI ucontuct address:

I.:) ~h~ arl'a III which d.lt.: applican t pro.pt.~scs 10 o pe rate as all ;lrr~'. I orguni..;
d l mimmation Ih;1I wil l enable the Mini ster to assess whether I . 'e-' sat

critc rin se t out in section 121 .

Information required to satisfy the rcquuemcnts of (dl abo~ dUde~
l , Evidence of the purposes o f the o rganisa}4>Qsuc h as ~~I~-l' deed of trust .

memorandum and articles of associa;i66Y)NlrustrR ,\Sihlc to verify the legal
status of the organisation. inclUd i~~$~9~(;;s(a~al its principal purpose
is to pro mo te the we lfare of i1~W~~

2. Evidence of a quality manage~)st~~)er with associated policies
and procedures;

Evidence of long te~I~~ and reliable sources of funding:

Procedures fop~Ctjon os.-p&.qrd'~ be recommended for appointment as
i nspector<::and-~lry f~'

Copy?J3:m~ej?~act or other written agreement or arrangement
be twe~rg~~nd inspectors and auxiliary officers.

The WilIing~es~gan~~nter into a memorandum of understanding with MAF
(MAF Bios Ji)y\'u tho ri ty)-~d give the Minister additional confidence in a proposal.
HOW~:~:~Ch~a~e~ment is not mandatory and the Minister cannot require it as a

cond l tl~~~V~V

All~iO s~J,e clearly written. be comprehensive and credible.

~~
~
~

1



•

•

)

•

I
I

CRITE RIA ISt'diun 121)

This scct lun l'X Il I ~liO"i in more deta il th e xu ituh le evide nce lIu.' l\1 ini....ter will req uire
bcfure uu uruu nis ution ca n bccu me a n Appruved () r~: lI1 isal iHn .

I' RI :-< CII'AL I' UIU'OS E (Sect ion 122(1 )(a )) ~

The evide nce mus t show that "the pr-incipal purpose nl' the ()r~a«:&l n is tp(jj?IV\llltc
the welfa re "I" an imals " . /'..~~ 0
1" rulcx. deed of trust, articles of association or sta tutory i n~Jt?~~1 ge~d<termtne
the object ot an orgar usauon. However ....orne instruments (iT ir1cQrpO~at .n~~~I:~ articles of
association of a com pany. can be so wide as ( 0 ohsc~~rincipa l U . of the
organisation. In those cases II m"y be necessary~~Ond~ purpose.

Issues to be considered might Include: ~/Z.~

• Does the.organisation have a history i @elt~~, what background
information IS provided or :J.vallabl·"--->' '-.\.)

• Does the organisation ha ea Ions; () "e lives and support ing policies?

focus on animal~ .

• Docs the org.iUs~be~~rger national body and is it affiliated to any national or

inrernat~I\i~~~:hat are they)?

@1~
~~~
~
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A( T OlJNTABI LlTY AN D OTH ER ARI{AN( ;Ei\ IENTS t~l"ctill n 1.2111 Hh l)

The uccuun tuhi lity arruuuemcnts. financi ..1»rra ngcmcu tx a nd mana uemen t nf an
Ilr;:anisa ti lll1 mu st he suc h that . ha \'inJ.: regu rt l In th e in teres ts uf th e pu blic. the
lIr:.:ani.satiul1 is xuit ah le to be decla red a n Ap p rovetl OrJ.:a nis:lt illn.

The nature iuu l qualit y of the "'gan;"";,,n', management 'y,'en" Wi)rz~~,e~~
.,1",,11 11 he a man.rgcmcnr system that" ublc t" he audited readil y h r!~;F~nee

~': :~;,;,: ~ ~'I;~'~e~'~~~;~~'~~~:; ~',;'~~I t~~:.'~h~ ;:~~~c\;.~~ I~n~le;:"hu ~ ~. f;e~~'e 10

::;:' :l: ::~~:e~~i'~:ne:::::~~~:: ;~:: env,ronmenl~ 0~
Management ofthe organisation: ~ ...."~\:::::!)

• A written statement that identifies the~~e t "4,,,) ( the organisation, The
management structure refers to (heSY~"f«ciS~tru1~g within the organisation.
ami includes the roles and responsi~ ' .m~~~pfihe organisation. It should be
clear that the management has ap~~· .J ski-l~~~~perience to implement the Animal
Welfare Act and effecti velym~~,e on!a~~. Evidence of this may include a
current organisation chart. the names~n~c:}~nd of the key managers and tield staff,
evidence that all staff an ro~f\,tee rs i f ceive regular and approp riate supervision and

support: /l/>''-J ()
• Information on ~he.:sfz~$-.6ia2sat ion: number of people in the organisation

including paids~rt and'fuii)$e): volunteers (people who take an active part in the
running of t~~~m~t~~r~ not paid wages or salary), and members (everyone
inVO l ve~~~~nisatl~d staff. volunteers. people who pay a subscription erc.):

• In formatit~thebilinbers and location of proposed inspectors and auxiliary officers
in~ d~'b;;{~nd training plans for all inspectors and auxiliaryofficers;

. ~lSa~.~st be able to supply or demonstrate that it has appropriate policies and
</ dur . (e. . easy to understand , consistent with statutory authorit y. current and in

wr~ti will enable it to effectively implement the Animal Welfare Act and
eff anage the organisation. Essential policies and procedure s include those

~
:ti . with: prosecutions; legal procedures (search, seizure): enforcement orders:
t. osu of animals: complaints (including complaints about the organisation or those staff

deul with complaints about animals owned or cared for by family or friends); and
,,---," mplaints about the treatment of animals.

Accountability arrangements:

• A description of the organisation showing evidence of clear, workab le and effective
accounta bilities and responsibilities. (e.g.. between branches and central offices, between
managers/supervisory staff. inspectors. auxiliar y officers and volunteers).

• A clearl y written statement of the policy of communication and managerial co-o rdination
within the organisat ion. including the superv ision policy ;



-

• r\ clear de scription 01[he funct ions. powl..'r s . rc'poll...ibiluie-, and relationsh ip, for and
between each level of the orgumsnuon : for cx. uuplc. fhc govcrnlllg hody (board of
dircctorv. tnl sh:c",. l:IHllmllh:l."l. member... shareholde r... and employee ... The In fm m al l l l ll

..hould include such ma tters as cri ter ia and infomuuion for the election or IrC lar~lIIl1Cl\1

of the govenullg body. ~

• The evidence ..hould show rh.u the organ isation wo uld under! ' d<? ",:,-. in~l (\
monituriue and evaluation of irx work and manaacmcnr. ~ ~

• A de SCriP [~ ()n of [he pol icy for staff recruitment ~ nd ve~s~~
Financia l arrangements: () ~

• A robust und transparent financial accountin S1e p ~D the size and

be capable of producing accurate and Ii · e . uncia t t ents :

• Audited informatio n to show that~ ~l ~y so lvent;

• Sufficient informatio n [0 Show~l.-th~ 0':8a~~ will be financia lly robust to ensure
that it can responsibly ca~t th"e--rUnd~Qji~ n to it under the Act in the medium to
long tenn (5- 10years). l0i1MO~' ~1t!!.~ht include : that it has public liabili ty
ins~ran.ce and an an~h'o~bcil in 0 arion showing recent performance and future
projectio ns. &

• Arrangements f~gUla~e CO dent audit of accounts and [hat audited accounts are
available fo i~c ' n ;~

• Adequ .~ I~(eSpeciaI1 Y of financ ial systems) .

~~
~~~
~
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CO;\iFI.ICT OF I;\iTEREST (S<d ;" n 1221I H<1l

The' functions and puwcr.... uf the nrg:'ll1i"alillll ure nul su ch 111:11 thl' uruanisuuon cou ld
Iace u cunf'lict of in te rest if il " ere til have buth those fllnctinns a nd pow er.. a nd the
Iunctiuns a nd puwcr.,; uf un uppruved nrl:;lI1is<llinn.

~\ cunflict of inlt: n:st.i.. a set Il,r L' tl l ~ t1 i l ion~ in .\~ h.ic h professio nal j lldg;»}~'" L' 0 ' " I,r~
1IIIen:,!. such a" ma\..:lll!.! lh:L' ISIt)[lS 1I1 o ne S 0 11 [1: 1;11 role . tend to he u(l.lfu 1 11t:~ P'f a
.l'l' co/ldllry intcnc-,r. "lIch as personal gain. philosophical or mora l 0 Ix:l'v s. Th~[hc
secondary interest is tied to the individual. the more ethical ly \<l"S1 eC(~. The
~ II'P(,lI rlll I Ct· of a conflict of interest is as important as an ucun r \'1t)cntial co~ct of
Interest.

The function s and powers of the organisation ( an~-~dU' : ,-a'l,l functioning of the
organisation will determine whether or not there i rylrt.1Jct9(f1{t~ For instance. an
animal rights organisation would have a contl~· ..J..nteJ~stAlthJ~ f an Approved
Organisation under the Act. Alternatively. f~ ure:f~hdeq.(ia.~lx. separ:ne (he advocacy and
~rosecu [ i ons functions of the organisation 1~ r~~clual or perceived conflicts of

Interest. ~~ .

~ ~

(ffIi>,'f7
~~
~
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E~ I I' L()YME~T Cn"TRA CTS OR ,I IlR AN( ;EMENTS (Sed i,," 1!!( I ltd l l

The em ployment runrrac tx ur u r- ra nuementv be tween the nrganisatiun und tin '
llq'::lnisa linn's inspectors and :ltIxili.u")' nlTiccrs ure suc h tha t. ha vin r.: reuard In the
in teres t:... nf the public, the orua nisu tio n i,.., su ita hlc to he decla red In he an a plJro H d

"r~a" isa li,," . . . ~

1here .1_' "" s tunnory rcq utrc men t tha t an 1I1SpCl: IOr be e mploye d b 4h>.........ovR t\

Oruanis.uiou . W .0
Th: important issue is how the inspectors/auxiliary o fficer>d~ . ruble~pproved
Organisation. Special problems may be experienced here ;,~m~;;t,;fare
~ n :-; pcC I () r S and au x ~ l!ary o~t~ ce rs are v?lunteers o r p'lrr~staff. Idl(~l)l t~at most.
inspectors and auxiliary o fficers appointed under s~~tt.enYh-'t4 a~"'re.-.1Jcctl ve l y , will be
employed in occupations other than as an animal 'il fj,lre~sp ~tion 122( I)(e)(ii) also

covers this point. 0 ~

Informacion that"00"' ~"~;.~ ~
• Details of a job description an pe . R or the animal welfare

training required and the ~ , du~\ ~tions conferred or imposed by the
Animal Welfare Act~~v Q

• Details of any co tt:lCm t?a~t between the AO and the inspector or auxiliary
officer:

• De[ail~~~ nspe~~ iliary officer is accountable to the AD ( the section on
cccou~\1~~m;~Nesc ri bes what issues need to be considered);

• D~w ~"\:;6uld assess "the interests of the public" in contracting a person.

~~
~~

~
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EXI' E1lTISE " 1< 1l EXI'EIU EI' CE ISed inn 11111 )( el)

The I )C rSIlI1 ~ who may he n '((U l1I11CIH lcd fur app ointment ax inspecto rs ur auxilia ry
UfliCCfS -

Ii ) Will have the rele vant techn ical expertise and ex per ienc e to he uhl e In
exercis e cn mpe tenrly the powers, duties, und fUIH.:l iu!:'s conrcr r~.(~Z
imposed on inspectors and uuxillur-y officers IIndc<m~ct : arp ()"'V

(ii) Subject tu section Ill,. will he prnperly answ~YK.:' ::;(~nn .

i) Expertise and experience ~
The AO must provide suitable evidence that person '~ b¢A ended for

experience to be ab le (0 exercise competently e. wer:~S; unctions" conferred or
imposed on them under the Act. S) ~
The des ired level of technical experti se 'S'-~ III ~0ti>o s for the National Certificate in
Compliance and Regulatory ControlM;n~~~~e evidence provided in the
application should show that inspec«X.sha\.e u .... a n or are undertaking th is course of
study. However. this is not an absol~e4U~~( a proposed inspector (oraux iliary
officer) could have other rele~echni~4U~(fiC3tions and/orexperience which could be
ei th~ r deemed to be equiv leh(Ot)L~le tp~~e?sed against the standards for the national
cert ificate. V .!?/)~

As noted in the sect~ccou~~&. arrangements. the application should include
e Vi.d~nce that th~~iQ/s~~being continually monitored and updated through regular

trammg. .!?/) 'is -. ~
ii) "prdif!fllns~~

Q 0 g~~~ s not defined in the Act. the legal interpretation is that "properl y" means
"re sOIl~J,"'-Qr "i n accordance with a sound system"; while "answerable" is the equivalent of
"r!s~ibfe", The application should include evidence that there are appropriate systems for
m rOi~he performance of inspectors and auxiliary officers including appropriate
u 'ion.
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C();'IlIHT IONS OF r\PllW;OVAL (Sed illn 122C!)1

In dec larlnu un orJ.:anisatiun In hl' un Approved ()r:':':llIisa lin n under scc tlu n 11 1. th e
~ Iinistl'r rna)' impose conditions no the a ppro va l rcl~lti nJ.:: In the est uh lixhment h)' the
nq':;lIIi.o.;atiu lI HI' perfo rma nce standards a nd tech nical sta ndard." fur ins pectors ;111
unx ifiur-y o rltcc rs.

Th t: conditions ; 1I"t~ restricted 10 those rcku inc to the · · t:S ( ;lh l i.,h l1lenJ....~t.f .<'.· ~ ;U'~(lf\. O I
pcrfonuanc xtundurds ;[11 <1 technical slal1l!;Il:b tor inspec tors ;Il~~"~~

The organisation need not have performance standards an.I .,a~'vsl-;.mdar s ctuully in
place at the time the applica tion is considered or approved~ V

ft~
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