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4 P O Box 60-208, Titirangi, Waitakere City ¢ New Zealand
4 Phone: +649 811 8020 ¢ Fax: +649811 8010
¢ Email: awinz@amcom.co.nz

25 March 2000

Hon Jim Sutton
Minister of Agriculture

L ,\f Bay ,M
Parliament House & gk NeR
WELLINGTON S .
> R

Dear Minister > \\\y

Animal Welfare Institute of New Zealar @ &

1 refer to your letter of 24 December @
a §

We have met with MAF both in De ary and new issues have been

raised that have needed time t her mfor

This letter addresses the i d in ‘!;tter of 24 December and in a letter from
MAF Policy of 28 Janu 0 an stes since raised by MAF Policy.

Further, a legal op'm@bee from Kensington Swan as suggested.

Principal p p@ld p% g animal welfare services

While the p pu oFAWINZ is “to promote the welfare of animals™ this is a
multi-fAcet functio as not been established for the exclusive purpose of

be(@mp% nisation although this is one of its early objectives.
@ ed : e term “provide animal welfare services™ includes—

royith ervices required of an approved organisation
®

g inspectors other than from territorial authorities
o ining and providing natural persons for accreditation as reviewers under section
of the Act

reparing animal welfare educational material for use by inspectors and others in
school programmes and for community liaison

e Establishing an animal welfare monitoring unit for animals used in film, television
and other entertainment industries

e Providing services to animal user groups for the drafting of Codes of Welfare

e (Contracting to animal user groups for the provision of quality assurance services
and monitoring of Codes of Welfare
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e Promoting animal welfare aspects of conservation issues such as whaling

e Promoting public awareness of the link between animal abuse and child abuse.

Distinction between powers

will face a conflict of powers.

There will be situations where an officer who has powers under diﬁe@slati@p&

Section 122 (1) (¢) of the Animal Welfare Act 1999 provides ncti .@1-,
powers of the organisation must not conflict with the powe functigns of g1
€S - 3 i

approved organisation. It is not intended that AWINZ pursu

powers but duties are imposed by section 141. The v
individuals who are appointed inspectors. In the corflis g as to the
powers, duties and functions of an inspector t € 1999 prevails As

be in breach of section 126 (2).

Training emphasises how on insp: esolve @t. One of the unit standards
of the National Certificate specifically s is donflict.

()

(d)

al
inspector will—

Unit Stan

— e powers of a compliance officer.
element

Identifysiti 15 . h compliance officer’s powers change.
Ran POow f ceases, increases or transfers o a different

~Or changes to different legislation.

ahgements
Mto clarify the employment arrangements between

e within a territorial authority will do so under the terms of an
um of understanding between AWINZ and the inspector. This will

Carry out the powers, duties and functions of an Inspector in
accordance with the Act

Be available to act in a voluntary capacity outside hours of employment
as and when required by AWINZ in an emergency

Complete all training in accordance with the performance standards and
technical standards in section 124 (1) (e) (ii) and as imposed by the
Minister in accordance with section 124 (2) of the Act

Act under the direction of the Director-General of Agriculture and
Forestry in the exercise and performance of the powers, duties, and
functions conferred or imposed under the Animal Welfare Act 1999
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(e) Adhere to the procedures set out in the AWINZ quality system.
Under a memorandum of understanding with AWINZ the employer will —

(a)  Provide the necessary funding to enable each inspector appointed to
comply with the programme &
(b)  Provide funds to meet hook-on fees with AWINZ @ @
(c)  Provide support services and necessary equip i pect
(d)  Adhere to a quality system provided by A\V& the inistration
of the programme
R

(e)  Permit the inspectors to carry out
relation to each complaint or mat

®
(2) AWINZ and provide access
quality auditors
(h) pail when an investigation is likely to
Animal Welfare Act 1999 and where
g inspector to act under the direction of
(1) occasion a search warrant is obtained and

ve offence has been committed but the circumstances
no further action be taken or that a warning be given

@b%) efer to AWINZ any serious complaint made against an inspector and

N‘ e AWINZ of any trivial complaint made against an inspector and
e manner in which it was dealt with.

X
!!') ise of any decision not to prosecute where the investigation
Wi

The linked organisation will meet all employment-related costs. AWINZ will not
directly employ an inspector on wages.

The quality assurance system that has been operating for the past 4 years and audited
by the MAF Compliance Group on 3 occasions will form the basis of the AWINZ

quality assurance system with appropriate amendments.
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Those amendments will be negotiated and agreed with MAF Biosecurity Authority.

In the case of inspectors not operating in a territorial authority, adaptations of the
memorandum of understanding will be negotiated and agreed with MAF Biosecurity

Authority before being implemented.
Section 122 (1) (¢) does not mean that an inspector must be employ erac &
of service. It can also include an arrangement for services in other plc@

employee relationship.

their

‘4

Inspectors will not be employed directly by AWINZ but wi
principal employer. When an inspector is performing a function i -k- 5y m]a.l
Welfare Act 1999 he or she will be doing so under a rTang ctalied -' a

memorandum of understanding between the 1 mspec oraiid AWINZ andya further
memorandum of understanding between the emplog TN :

not be paid by AWINZ for performing that ::: ig

Geographical coverage

AWINZ accepts that appointments o muted to the districts of
Waitakere and North Shore Cities. ofﬁcers who are quahﬁed
for appointment. As their duties may e between the two cities it is
proposed that all 14 appoint oul he“districts of both Waitakere and

North Shore Cities.

Financial arrange

AWINZ will no - |ts inspectors. The financial arrangement with
the employer f pect e that the employer will meet the costs of the
erfp nmng animal welfare functions during the normal course of

employee

employment th of AWINZ does not need to provide for inspectors’
wages V

In i ;xpected to volunteer their services outside normal employment

e require a large budget. To ensure that AWINZ can adequately
e FGr the ser\nces it will prowde under the proposed Memorandum of

e a fee of $95 an hour plus GST for each biannual audit of the linked organisation

e continuing education on a cost basis.

A budget is attached as Appendix II. This has previously been submitted to MAF
Policy.

Comments of the specific items are:
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Income

Fees will be raised specifically from fees paid by the linked organisation. Each linked
organisation will pay an annual hook-on fee of $1250. In addition it will pay a fee of
$350 for each inspector. These fees will cover the costs of administering the system. 3

Grants and donations. There is no certainty of fundraising until A is app@
Community funding will come from community funds admini CYerritar
authorities. AWINZ has recently been given a grant from the Co

Welfare Fund to assist in adapting Waitakere City’s proc a s\ :
Key donors will come from a personal letter appeal @

Public donations will come from unsolicited dop q,- 2s T services or
simply from general giving. This funds runs at abQu{ ‘$ 0 1s at present
held in trust by Waitakere City. Q

Sponsorships. Discussions have been @s but cannot be firmed
up until there is certainty. @
Consultants. AWINZ do

Expenditure

Q mmlstratwe staff. The budget for
consultants is to provid fic are camed out on behalf of AWINZ,
including quality audi i S.
Administration ji f@h
us on fun or the promotion of animal welfare. This cannot
ﬁ%ﬁioml. The budget is to cover specific fundraising costs

o8

such asprinti 512 rocessing,
A i ﬁ%% gements

juspectgr)is also a dog control officer the inspector will be accountable to
er actions when acting under the powers, duties and functions
impo the’Animal Welfare Act 1999.

It@ﬁcer is functioning in an area where animal welfare is not an issue AWINZ will
responsibility for the officer’s actions

rts on any complaint that requires the exercise of any powers, duties or functions

of the Act will be submitted to AWINZ through the inspector’s supervisor.

iffg and stationery, travel etc.

AWINZ will be responsible to MAF Biosecurity Authority for the exercise of those
powers, duties and functions.

The employer will be accountable to AWINZ by permitting the employee to exercise
the powers, duties and functions of an inspector through a memorandum of

‘  arca i



i Organisations
%mply with section 141 by designating an area of the animal welfare
e

understanding and will be responsible for providing support but will have no role in the
way the powers, duties and functions are carried out.

In the event of a failure to perform under the Animal Welfare Act 1999 the inspector

will be accountable to AWINZ, not to the employer. If a breach by an inspector is als
a breach of his or her contract of employment that will be a matter strigtly between

employer and employee.

Where an issue of neglect of duty or misconduct arises AWINZwi Spor -_
account to MAF for the inquiry, not the employer. Howeve& loyerfg

operation will be necessary in any inquiry.
The linked organisation will be accountable to A oviding , support,
and equipment for the inspector, permitting the ins to‘ope @ nd facilitating
compliance audits. @ %
The training standard currently determi Q-ﬂu v
Authority is the National Certificate i npli
Welfare).

@completed the National

All officers of both Waitaker orth
n the pilot programme and this will continue

Certificate and will gradu
in i
a yorkshop each 6 months that will include—
e legal proble

e legislati d S
® review o edurw $
K e

Technical competence and qualificat

)

Continuing educatio
by each inspector

i
i

refu oncourse, Lincoln, as an animal shelter that will provide for animals
th o the custody of AWINZ.

t ocumentation

ASigned copy of the Deed of Trust will follow. The original is being submitted to the
Ministry of Commerce for registration as a charitable trust in accordance with clause
20 (a) of the Deed.
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Kensington Swan have provided an independent legal opinion that shows that the
proposed arrangements are not u/fra vires. This is Attachment 3 to the letter from

Waitakere City dated 21 March 2000.
Further assurances @ &
At the request of MAF Policy Waitakere City has re-written theig origiqalletter @
and that 1s attached dated 21 March 2000. f;

EE he

You will recall that we hoped that there could be a
Waitakere City programme to a system under an

possible but you expressed a wish that your offi
recommendation on our application as soon '
Having provided all the additional inforgma
trust you are now in a position to pr ]
application of November 1999.

If this is not the case we would-like the opp 'vto meet with you along with senior

managers from Waitakere {Q arity
application is not subjec he iterative requests for additional

information.

Considerable res rc@e
to make an impo ntribuk

limits to th@ s at our disposal.

ded to date. This application has the potential
animal welfare in New Zealand but there are

We believe thagppli M complies with the policy envisaged by the Primary
Pro Wect e when it was considering the Bill.
0 t ring further.

Neil Wells
Trustee

cc MAF Policy
MATF Biosecurity Authority
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ANIMAL WELFARE INSTITUTE OF NEW ZEALAND

Budget for Year 2000

income

Fees

Linked organisations
Inspectors

Audits

Grants and donations
Community

Key donors

Public donations
Public appeals
Sponsorships

Total income

Expenditure

Consultants and contractor
Administration
Fundraising

Totai exp Q
S
GST exclusive %

Y&
<

wn

2 @1250.00
14 @350.00
4 @760.00

43,500.00

53,940.00
@ 36,000.00
5,000.00

4,000.00 45,000.00

$ 8,940.00




