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AnimalWelfare Inslilnte 01 Hew Zealand

• POBox €O-:2CB, Titirangi, W aitakere City . New Zealand
• Phone: +64981 1 8020 . Fax: +64 9 811 8010

• Email: awinz@ amcom.co.nz

25 March 2000

Hon Jim Sutton
Minister of Agric ulture
Parliament Ho use
WELLINGTON

Dear Min ister /Z~
Animal Welfare Institnte of New zea~~ ~
I refer to your letter of 24 Decemb~r~r-;~\) -

We have met with MAF both in De ~;;ry and new issues have been
raised that have needed time~er m or~'-/

This letter addresses th~~d in~ttef of24 December and in a letter from
MAF Policy of 28 Jann~a~)l)~es since raised by MAF Policy.

Further, a legal OPin~be~ from Kensington Swan as suggested.

prinCiPal~p~d p~animal welfare services

While the p . pur 0 WINZ is "t o promote the welfare of animals" this is a
multi-f~fuJl5 10 as not been established for the exclusive purpose of
be~"~pp~~ nisation although this is one of its early objectives.

~~ ~"ilie term "provide animal welfare services" includes-c-

~~y- I entices required of an approved organisation

• . g inspectors other than from territorial authorities

ining and providing natural persons for accredita tion as reviewers under section
, 'y ""f the Act

reparing animal welfare educational material for use by inspectors and others in
school progranunes and for community liaison

• Establishing an animal welfare monitoring unit for animals used in film, television
and ot her entertainment indust ries

• Providing services to animal user grou ps for the drafting of Codes of Welfare
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• Contracting to animal user groups for the provision of quality assurance services
and monitoring of Codes of Welfare
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• Promoting an imal welfare aspects of conservat ion issues suc h as whaling

• Promoting public awareness of the link between animal abuse and child abuse .

Distinction between powers ./Z
There will be situa tions where an officer who has powers under ditfe#.Y!t.;.!Slati,9?~
will face a contlict of powers. ~& ~

Section 122 (I) (e) of the Animal Welfare Act 1999 prOVide~ nctio~
powers of the organisation must not conflict with the powe fu eli 5o~ .
approved organisation . It is not intended that AWINZ pursues a nless it
has a purpose of promoring animal welfare. The Act t give isation any
powers but dut ies are imposed by sect ion 141. The Iy iv po r to
individuals who are appointed inspectors. In the co~~ . . g as to the
powers, duties and functions of an inspector 1 ~r~e 1999 prevails As
soon as an inspector identifies a possible co we~v' ieces oflegislation the
reso lution is clear-the inspector must pro er t . a Welfare Act 1999 or
be in breach of section 126 (2) . ~

Training emphasises how on inspec""~IV~ ret. One of rhe unit standards
of the National Certificate sp~~ l@ . onfl ict.

Vnit Stan ~-~ te pOllers of 0 compliance officer.

dement ~>~
Ide/~/; , -/ ~s- l' . II compliance officer's powers change.
Rail. PJlU t ceases, increases or transfers to a different
~ ~~" r changes /0 dlfferent legiskuion.

EmPIOy~r¥gemen~

This ar~e~~to clarify the employment arrangements between

AW ~~s i~~;r.

<1~~~~s w~~e within a territorial authority will do so under the terms of an
v al~~um of understanding between AWINZ and the inspector. This will

pr id~~inspector will-

/?~ Carry out the powers, dut ies and functio ns of an Inspector in

f(j~(b) accordance with the Act

~ Be available to act in a voluntary capacity outside hours of employment
as and when required by AWINZ in an emergency

(c) Complete all training in accordance with the performance standards and
technical standards in section 124 ( I) (e) (ii) and as imposed by the
Minister in accordance with section 124 (2) of the Act

(d) Act under the direction of the Director-General of Agriculture and
Forestry in the exercise and performance of the powers, duties , and
functions conferred or imposed under the Animal Welfare Act 1999

--~ ~
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(e) Adhere to the proce dures set out in the AWINZ quality system.

Under a memorandum of understanding with A\VINZ the employer will -

I

(b)

(a)

(e)

(e)

(d)

(f)

(g)

(h)

Provide the necessary funding to enable each inspector appoint ed to ./(
comply with the programme ~

Provide fund, to meet hook-on fees with AWIN~~ ~
Provid e support services and necessary eqUiPn".f~;-MPect~

Adhere to a quality system provided by A\VI~t~~tion
of the programme ~ ~

Penni! the inspector s to carry out~~rs,~d~ functions in
relation to each co~plaint or~a ~fF.Q:' or her
performance as an Inspector ~ ~

Provide day to day supe~ · s ec~

Facilitate auditing oC-th~: ~"XW1NZ and provide access
to documenta tion as~e quality auditors

Advise AWI~csi n . ail when an investigation is likely to
result in a ~~n r t Animal Welfare Act 1999 and w here
necessa . he.i g inspector to act under the direction of

AI ~

(i) A ~occasion a search warrant is obtained and

,1;)"3 e

§J)~~. se of any decision not to prosecute where the investigation

~
eve offence has been committed but the circumstances
w~r\{, a no further action be taken or that a warning be given

~ -) ~~ AW INZ any serious complaint made again st an inspector and
~v~~~e AWINZ of any trivial complaint made again st an inspector and

i>~e manner in which it was dealt with .

Bk~it ere City and North Shore City have agreed that should an officer need to

~
out after-hours to deal with a complaint that turns out to be animal welfare

cia , the officer will be paid a callout fee . Despite this, each officer has willingly
.... d to operate outside normal hours on a voluntary basis should a major emergency

an se.

)

The linked organisation will meet all employment-related costs. AWINZ will not
directly employ an inspecto r on wages -
The quality assurance system that has been operating for the past 4 years and audited
by the MAF Compliance Group on 3 occasions will form the basis of the AWINZ
quality assurance system with app ropriate amendments.
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Those amendments will be negotiated and agreed with MAF Biosecurity Authority.

• continuing education on a cost basis.

,
e,
"•

'-

nual hook-on fee ofS 1250 plus GST per linked organisation

annual fee of 5350 plus GST for each inspector appointed

a fee of$95 an hour plus GST for each biannual audit of the linked organisation•

In the case of inspecto rs not opera ting in a territorial authority. adaptations of the
memorandum ofunderstanding will be negotiated and agreed with MAF Biosecurity
Authority before being implemented. ./Z
Section 122 ( I) (c) does not mean that an inspector must be empIOY~~ a~o ~
of service. it can also include an arrangement for services in other ~pl rl
employee relationship.

principal employer. When an inspecto r is performing a function de imal
Welfare Act 1999 he or she will be doing so under a eme~· a
memorandum of understanding between the inspec Ti i a a rther
memorandum of understanding between the em A~~ inspector will
not be paid by AWINZ for performing that~ ~'"'0
Geographical coverage ~ ~
AWINZ accepts that appointments 0 Drs (}b~imited to the districts of
Waitakere and North Shore Cities. r nt 4 officers who are qualified

proposed that all 14 appoint ou~ he districts of both Waitakere and
North Shore Cities. 0
Financial arrange ~
AWINZ \ViII no~r e~its inspectors. The financial arrangement with
the emPIOY~r f ~ . pect . e that the employer will meet the costs of the
employee .' e rming ani welfare functions during the normal course of
employmen . th~d~ of AWlNZ does not need to provide for inspectors '

wages~ ~'V

In/l.D'S:~~xpected to volunteer their services outside normal employment
~~~~t likely to arise other than in a major emergency situation.

~; t require a large budget. To ensure that A\V1NZ can adequately
pre v the services it will provide under the proposed Memorandum of
U g with MAP, a fee will be charged to each linked organisation based 00-

= )

A budget is attached as Appendix Il . This has previously been submitted to .MAF
Policy.

Comments of the specific items are :

-
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Income

Fees will be raised specifica lly from fees paid by the linked organisation. Each linked
organisation will pay an annual hook-on fee of$1 250 . In addition it will pay a fee of
$350 for each inspector. These fees will cover the costs of administering the system../(

Grants and do nations. There is no certainty of'fimdraising until A~i~app~

Com m unity fund ing will come from community funds admini r~ .~
authorities. AWl NZ has recentlv been ziven a grant ITem the a' .er Co

Key donors will come from a personal lett er appeal ~ \11 SU~ .

Public donations will come from unsolicited do 5' ~~ services or
simply from general giving. This funds runs at )~~ is at present
held in trust by Waitakere City. N ~

up until there is ce rta inty . A.~

Expend iture ~~

Consultants. AWINZd~e~dt~~~mini st rat ive staff The budget for
consultants is to provid ~~I~. h are carried out on behalf of AWINZ,
including qua lity au~~ 0 . s.

Administ rlltiOn~h~ s and stationery, travel etc.

Fuudraisin iE&'~'5'"on fu~:the promotion of animal welfare. This cannot
start until sf~fu~ional. The budget is to cove r specific fundraising costs
such a rinti o~e~lrecessing.

~
. 'V

A Illt~a gements

~n~· JZ~is also a dog control officer the inspector will be accountable to
~I~~er actions when acting under the powers, duties and functions

imp0§stti Animal Welfare Act 1999.

,..d~cer is functioning in an area where animal welfare is not an issue AWINZ will
~1;esponsibilitY fOI the officer' s actions.

~rts on any complaint that requires the exercise of any powers, duties or funct ions
of the Act will be submitt ed to A\VINZ through the inspector's supervisor.

AWINZ will be responsible to J\1AF Biosecuriry Authority for the exercise of those
powers. duties and functions.

The employer will be accountable to AWINZ by permitting the employee to exercise
the powers, dut ies and functions of an inspector through a memorandum of

5e
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understanding and will be responsible for providing support but will have no role in the
way the powers. duties and functions are carried out.

In the event ofa failure to perform under the Animal Welfare Act 1999 the inspecto r
will be accountable to AWINZ, not to the employer. If a breach by an inspector is al~

a breach of his or her contract of employment that ,...i ll be a matterS~ri y between
employer and employee . f? (\
Where an issue of neglect of dut y or misconduct arise s AW IN?~.~ SP~M
account to ~1AF for the inquiry, not the employer. Howeve~~~,.~'~iciYer· s ~
operation will be necessary in any inquiry. ~

The linked organisation will be accountable to A\ 1 ovid" I . suppo rt,

comphance audits. ~

Technical competence and QUalificat® ~
The training standard currently determi~e ~ e tor, MAF Biosecurity
Authority is the National Cert ificat~i~ ulatory Control (Animal
Welfare). ~

All officers of bothWaitake~orth ~ completed the National
Certificate and will gradu ~ ()

by each inspector u " ~~ 'orkshop each 6 months that will include-

• legal proble,~ ~

: :~~~'0
#~~ Organisations

~~ ~~-:ith section 14 1 by designating an area of the animal welfare
refu J a';t>oncourse, Lincoln, as an animal shelter that will provide for animals
th . to the custody of AWlNZ.

~t ocumentation

~ned copy of the Deed ofTrust will follow. The original is being submitted to the
Ministry of Commerce for registrat ion as a charitable trust in accordance with clause
20 (a) of the Deed.

c
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Rating

Kensington Swan have provided an independent legal opinion that shows that the
proposed arrangements are not ultra Fires . This is Attachment 3 to the letter from
Waitakere City dated 21 March 2000 /(

Further assurances !?/) A. r?~
At the request ofMAF Policy Waitakere City has re-written th<;iz~~¥
and that is attached dated 21 March 2000 ~v ~

You will recall that we hoped that there could be~l.~a. the
Waitakere City programme to a system under an ~;;;~ . ti This was not
possible but you expressed a wish that your 0 d u wit h a final
recomm endation on our app lication as soon ~ . e i e ear .

Having provided all the additional infor. ~l te~he past 3 months we
trust you are now in a position top~~ apr, 0 ~ht 'in our original
application of November 1999. ~

If this is not the case we wou the op 0 meet with you along with senior
managers from Waitakere n iffiY\c anding issues and to ensure the
application is not subjec d ~ terative requests for additional
information

to make an im 0 t ntn~Dil: animal welfare in New Zealand but there are
limits to the scu s at our dlsR9sal

Pr~J>~ ect e when it was considering the Bill.

~~q "~ fu'_
Y~~e1Y

©5
Neil Wells
Trustee

cc MAF Policy
MAF Biosecurity Authority
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Appendix I

ANIMAL WEBud LFARE INSTITget fo r Year 20 UTE OF NEW00 ZEALANO

Income

43,500 00

53,94000

45,000.00

$ 8,940.00

2 @125000
14 @350.00
4@760.00

Fee s
Linked 0 .
Inspecto~;anIsanons

Audits

Grantscommu~~: donations

Key donors
~Ubl!C donations

ubllc appeals
Sponsorships

4.900
3,0 . 0 ~

~~:lR\,*, 00

<0\\ ~-Q;
Total income ~~ ~v

Expendi ture A~~~
Consu ltants and ~
Administration contractorrR'\ ~
Fundraising r€0J ©~ 'V 36,00000

Total eXR ~() 5,000.004,000.00

GSTexcluslve~ ~ -~~~
:f~

~~rf}~
<k,~~
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