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Dear Bruce

Animal Welfare Institu’l%f .
1. 1t is with reluctance

concerned me in ron s

\A\“

5 TY! ith.ir plementing sound practical policy initiatives. There
fundament %blem with the approach some MAF policy analysts have

m question: Is it their task to determine policy, or is it. to

¥, In my view M/

m, Barry O'Neil and David Bayvel), both as National President and National
petar of the RNZSPCA, and in latter years as a consultant. I have always been

X rded the utmost courtesy and consideration in any connections with MAF and
(;zi e been accustomed to a relationship characterised by openness and “getting the job
S—Alone” cost effectively within agreed timelines.

..... ot

4, More than 10 years ago I worked with Rovee Elliot on the first concept of an Animal
Welfare Advisory Committee. In the developmental stages of the Animal Welfare Bill |
worked with MAF Policy, MAF Legal and MAF RA and was engaged by MAF Policy to

write the early Cabinet Policy Papers.

5. I am very familiar with the origins of the Animal Welfare Act 1999, first because 1 had
been involved in developing AWAC policy, and latterly because I wrote the Private



Member's Bill along with Pete Hodgson. I should say at this point that in 1998 when
e

was approached to write the Bill T discussed it openly with MAL RA officialg th clarify
Tt was,: Bhat 1

any perception of a conflict of interest or breach of (‘onﬁdentl
would develop the Bill only with material that was in the Q\&Q{y

6. I detected increasing distrust of my involvement with Cro < Policy
officials, first I believe, because I had written the Priva ﬁnher S “and later,
because Parliament engaged me as an mdependeut spect st a ,r ring the
consideration stages of the 2 Animal Welfare B '--,.

— Q > AN

Waitakere City pilot programme ¢ /:, g (

\l\\the Waitakere City Counecil
s were trained and

record will show that this pilot
aré is a synergy between animal

7. In 1995 1 brokered an arrangement bel
to pilot a programme whereby WCC am.
warranted under the Animals Pro
programine was successful in dp
welfare and animal control.

<\\4.

ere hriefed/ 0y ﬂxg\v\'pmgramme and the related charitable
' < lf\u of New Zealand, and supported its
' , might be a seamless transition between the

under the Animal Welfare Act 1398,

8. Thres successive Ministers.
trust proposal by the i
continuation. There
pilot programme :

9. The current Mz@ 29;
early this vear.

resolved aud,!@ ) cesé:gn ;

.N\%:xpres&ed a wish that a decision could be made
s into the new A{:t The 1&811(?. has stlll not been

. . 5. s
%ﬁ - ;ﬁoge of the questrons were 1teratwse and naive to say the Ieast

11. ‘&@t tha?. time that I became concerned that there appeared to be a change in
wq{ohcy modus operandi. Instead of working with MAF regulatory officials in
% Viring new policy initiatives MAF Policy officials appeared to be taking an
~—dependent stance to the point whereby they considered that they and they alone
@\\d determine policy. On more that one occasion T have been met with a comment
m a MAF policy analyst, “I have not made a decision.” Surely it is the Minister who
makes decisions based on robust policy advice and consideration of identified policy

options.

12. It seemed that there was a determination by some MAF Policy officials to undermine
the MAF/WCC programme. Fach time a question was raised and answers provided
MAYF Policy would shift the goal posts. Throughout this time | kept MAF Biosecurity
Authority fully briefed.



13. In 1997, after discussion with the Local Government Division of Internal Affairs, it

was clear that the pilot programme was not ultra vires after all. ﬂ
i
14.  MAF papers obtained recently show that in 1997 it was consii¢ @ hat ifie )'i%?
programme came within the scope of section 37T of the Lochl Govériment Ack 1984.

But there was a rider that section 37T shbﬁ}.d or-lly. bé 16 paying

th
for a service and could not be relied on other than as {?;\ pary m(%? It does not
take a lawyer to see that section 37T makes no referehce o, the %\r saying for a
service, nor that such an arrangement could m’x}y)o t@mpomim
S

e grounds that there

MAF Pglicy then wanted to-terminate the p‘
reds. The Rating Powers

was a Parliamentary review of the Rating
Act had no relevance to the issue. KD

s
Fﬁ

Pro forma app!rcat;on

\%
""‘*»—-/

16.  As indicated, while the Animal Wt Bil wergurder consideration I'was engaged
by Parliament as an indepen (% ciali g?:\m oF. In 1998 T had submitted to MAF a
pro forma application for u, A Wég}%m titute of New Zealand t6 be an

a1 t be made formally until the Bill was

ap pmvpd organisation. ' u‘%g;
passed into law., The ‘ A as submitted in the interests of resolving
any outstanding mat% ise from the AWINZ application before the Bill

was enacted. g
Q‘% \§
17 Drafts of the & @f@n derein-the possession of MAF in 1998 and yet 2 years later

MAF Policy 15taising n@v\x
Select comnﬁ@
8. : Hiring ) ideratlon stages of the Bills MAF Policy attempted yet again to
st WINZ concept by introducing a late paper to the Select
uld not only have deéfeated the AWINZ proposal but would also

ywi-on effect of wadermining long standing arrangements in place with
prﬁposal was that Inspectors must be directly employed by the

19, t%!?r;e meeting of the Select Committee MAF Policy officials were closely
tioned by Pete Hodgson who was acting with the support of all members of the
mmittee. A senior MAF Policy official at first denied that there was any knowledge
et any potential application for approval as an approved organisation when the new
advice had been drafted. Then the official had to admit that the AWINZ proposal had
been seen by MAF Policy. When prossed by Pete Hodgson the official admitted that
there had been an attempt to mislead the commitiee and apologised.

20.  Parliamentary Counsel was asked by the Select Committee to re-draft clause 105 and
came back with the term "properly accountable". MAF Policy officials were then asked
by the Committee, with the knowledge of what was being proposed by AWINZ, would
such a proposal meet the new wording, and that assurance was given.



Crown Law opinion

21.

22.

23.

24.

25.

37T was @ wa
put to 3%

In January this year at a meeting with a MAF Policy official i/as stated (\\
verbally and in writing that “MAF believes that it is the res ih "Wai
City Council, which should be knowledgeable about the le ik
operates, rather than MAF, to assare the Minister Lhd L
with AWINZ is not wlira vires relevant legislation.” é\(

AWINZ accepted that and Waitakere City dec 11(1{&:{‘5‘01)’5311) ond(,nt, legal

opinion from Kensington Swan (now KPMG I Hvided the
assurance asked for by MAF Policy. < </A

ance reguested, MAF
¥+ asked the MAF Policy official
ti be(;\??:l?t as not robust so MAF has

chemged its mmd (\\v) % \\
On a separate issue I had mxﬁ\@w ea;g ] '
issue related to a legal mt@rpre %@
asked if a Crown Law 0 ad bee 5
opinion is expensive aste money on it. I reminded the MAF

Policy official of that % an emphatic, “MAF is getting a Crown Law

opinion. Cost is
vat the pilot programme was valid by virtue of section
 Crown Law was not asked to comment on whether section

valld he proposed programme. The narrow and leading question
whe her the proposal was ultra vires.

g

ssed with MAF Legal a central
m standards in Codes of Welfare, |
ed and was informed that a Crown Law

In 1996

Gf)z’ z tuation Whepebv MAVF Policy officials have advised the Minister

/\hw the h@ e1s ullra vires. At a meeting in June this year with two Ministers (Hon

a~atrd Hon Pete Hodgson) MAF officials were reminded by Pete Hodgson of
iven to the Select Committee 12 months earlier and he suggested that the

é%ﬁee had been “mal-advised” by MAF. Pete Hodgson went on to suggest that
d a duty to find a way through the problem.

?1 .":r:

er to be taken to caucus. The Minister asked that the caucus paper be written

G meeting concluded positively with the Minister asking for a pros and cons briefing
ap

28.

jointly by MAF Policy and me.

However, MAF Policy’s recollection of the outcome of the meeting bears no
resemblance to mine, nor to anyone else’s present at the meeting. The draft caucus
paper introduces new issues related to a review of local government devolution that
are irrelevant to the AWINZ proposal. Until now MAF has advised the Minister that
the only outstanding issue was the question of ultra vires. I amended this draft



substantially and returned my comments on 17 July pending receipt of the KPMG
legal opinion. <
Pt ) 5

29. In a letter dated 10 July 2000 signed by the Minister is a pag h 1& said,
“I recall that Mr Higgins (Waitakere City) offered to obtainy JThe
Minister was not present during that conversation whieh ek placeprthe-edter office
alter the ministerial meeting concluded. I am not su ingsthat a Nngster can read
every draft letter line by line but I would have thoughtthat it i§of prigary importance
that letters drafted for the Minister contain n uracies. x)\zu'x anyone have any
degree of confidence in MAY Policy when there{m 1§S nor balances of
accuracy in the material that is presente ster ﬁﬁ,rown

KPMG legal opinion /<\\"j"’

T@Eﬂqﬁ)ﬁnmn that shows a way ahead.
ow that such a programme is not
question an agreement undey

30.  KPMG Legal has now provided a
A copy is attached. Not only dog
weltra vires it also shows that de
section 37T is a valid way to

The way ahead Q\)
31.  The Minister clear \uﬁ -win way forward. MAT has a choice of
facilitating this ¢ndless iteration and legal opinions.
32.  Five years ago @)}_A \Waiiakcre pilot programme as a way to ensure that
ax ?5, ide the necessary animal welfare compliance activity to
comph acmvmes Should for any reason an existing organisation-

igle m;gphanoe aclivities; MATF has estimated that it could cost up to $6M
18 O /provide even elementary compliance activities. [t is logical
d Zeekto encourage rather than hinder the approval of organisations
gria of the Act.

fin s the unprofessional and unhealthy criticisms made by MAF Policy
riting MAK Biosecurity Authority officials.

ears ago one MAF Policy official questioned the ability of MAF' RA to develop
dvice and suggested that none of the work that had gone into the Animal
are Bill was professional and had to be done again. This caused considerable delay
@ he development of the Bill. Latterly, another MAF Policy official expressed the
~—Aiew to me that MAF Biosecurity Authority officials, including the Group Director, are
not. capable of developing policy advice, implying that this is the sole preserve of policy
analysts.
35, I would suggest that MAF Policy officials with no experience of practical

organisational implementation cannot provide competent policy advice without full
consultation with those MAF officials who have practical experience.



- and Larry Ferguson and will liaise direct with your peps

6

I regret having to be so detailed and can provide further information if requested. I

trust a satisfactory resolution can be found to this ongoing, frustrating and ¢gstly saga
without resorting to an official complaint to the Minister, the budsma she
Administrative Division of the High Court.

i 2 \“‘MW &mﬁ N
I would like to reeet to discuss and hopefully resolve thisiss thyou, ey O'Neil
QL ArTange a

=
R

convenient time for this.

i



