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Audit of The Animal Welfare Institute #f New Zealand (August 2008)

As part of its approval process, MAF assessed the application against detailed criteria® to be
metfor‘accountability, financial arrangements and management of the organisation’.

The MAF criferia outlined the requirements to be mef in the following areas;

e organisational management structures and internal conirols

e policies and procedures to cover operations and management

* workable and effective accountabilities

e communication and coordination processes

s processes for monitoring and evaluation of work and management
e robust and transparent inanciat accounting systems

e planning for medium term financial robustress; and

e control over conflicts of interest.

Since its establishment as an approved organisation, MAF's r@%zﬁﬂﬁﬁsﬁ!ﬁ Wﬁi{} AWEM hdSh@@ﬂ
managed by the MAFBNZ Animal Welfare Directorate. in December 2(}@5 W\E and AWINZ
signed a Memorandum of Understanding ("MOU"} which set-gut tha expéctam*% ancf
requirements to be met for MAF, AWINZ, the linked ongdniaétlon‘s Eof AWINZ ahd“thesr
inspectors and auxiliary officers {refer to 5 4.6 for more s g,u:*%

AWINZ is governed and managed by a Trust Bomf apgrai g Lmdéhfi Eeé\d of Trust and
Revscation. Two of AWiNZ’ S ougmal Tr us%ees are a;tm Wrtﬁ tha mg;aa@atfcm Nec{ Wells (the
Wi NZ

AWINZ provides animal welfare enf’c)r‘céiher}i s”ervmess i ;ts hlinkad organisation”
arrangements with territorial autho{‘hes These afraﬂgemen*h are covered by individual MQUs
which then enable those au fT(,)l’lf\‘E& i&qpnly {w:a AW N?} to MAF for their dog cents ol officers

AWINZ's animal welfar@éi}fwrcsnlen anfMﬁes have not g own in line with the expectations set
out in its original ags{;h{:afmﬂ for approva! aM the national scale of operation that was
envisaged has nef’ W@ﬁtua%’éd

AWINZ Currén?iy ha@ p e i ke mgams;ai ion arrangement, which is with the Animal Welfare
Serwcesft}f Wa? ai(ere Ciy, &mw’ knofun as Animal Welfare: Waitakere ' AWW'}}. Neil Wells
has be&aﬁ the Amma We idfa Maj)ager of AWW since 2005. Prior to this date Tom Didovich

AWW‘E(OV!GEES smm; dmfmstmt;ve support services for AWINZ by collecting and processing
AWINZ'S dang,q ions dliiring its annual fund raising drive for the AWINZ Waitakere Animal
Welfare f r;nd (“WAWF "

/ RV

AWINZ, haS(»JJOf been incorporated under the Charitable Trust Act 1957, as was originally
%ped&gﬁ However, AWINZ is a registered charitable erganisation* with the Charities

e

!

3 Cn‘ter;’a fo: considaring applications to e an approved organisatien - the formal MAF guidelines which provide
the detailed remuiraments te he met fer an organisation to beceme an Approved Organisation under the tesms of
the Animal Welfana Act 1999 (provided to AWINZ sy Barry O'Neit {Group Director, Biosecusity Authority} on 08

October 1089},
20Ju!y Soos e Page S
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o \

1.6 Audit approach l

An Agditor from the MAF Assurance and Risk team {Erin Rose}, supported by a MAF Business
Accountant {Richard Paterson), visited AWW offices on 7 - 8 August 2008 to carry out the

audits,

Neit Wells {AWINZ Secretary and Chief Executive @fficer) was the only person formalfy
interviewed during the audit and we reviewed copies of Trust Board meeting minutes and .
financial records provided by Neil Wells. We also reviewed the AWINZ files maintainedf
MAFBNZ Animal Welfare Directorate at fastoral House in Wellington. <

AWINZ Trustees had been involved in a series of ceurt proceedings prior to this- audrt At fhe
time of this audit those court proceedings had not fsnally concluded Agamsit )at m—gckgfounq

provide no assurance that this would not be the case.

Neil Wells was unwilling to allow MAF's auditors to sight all AW}NE paﬁﬁ}fs" dnd ﬁer,grds -0 the
basis that some papers and records were either confidential ot unre@ia;i 0 AVWN?’S ole as
an appreved organisation. This limited the evidence avallablé fods to form wur oplman We
were advised that AWINZ does nof own any compliters.or other assels and that ‘Nell Wells
uses his own personal laptop for AWINZ business. MNeil tbk‘f u@w‘hat a reb@ﬂi&@{ﬁpuier
problem with his personat laptop meant that many; Q‘f AWJ‘NZ’s QOVE-‘FI’L&HLE d‘ﬁd business
activity records (e.g., emails concerning agreements ared discussior on Trustees) had

been lost. NN

A clese out meeting with AWINZ Trusteea was\held an 1 Augﬁst‘i?ﬁi}éﬂ attended by Neil
Wells, Wyn Hoadley and Graeme Ceut -Thg—* fburfh Trusic»“@ Tom Didovich, was unavailable.
We did not interview any empieye@s LA mméiWe faﬂ Wai%ﬂkere {other than Neil Wells}
during our visit. L / §

Our assessment of AWINZ’s maﬂagémem and goverf)ance systems was primarily conducted
against the MAF Critariarfor ¢ “'déﬁnq eipp{mt uns %o be an approved organisation - 18
Octaber 1999 {"the MAF.Criterjat), the MAE /AW INZ M@U, the AWINZ Deed of Trust and
Revocation (2000 & 2008), and our underutandmg of best pr ctice for running charitable
organisations. "

6 AWIN? €065 nm‘ have oifzuas Ne f Welfs arranged for the Audlt o take pidce atAWW of( ices.
20y 2009 TURNAL T " Page 7 of 30
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approval specified in the MAF Criteria. {tis not consistent with, and does not recognise, the

key governance and management rules setout inthe AWINZ Deed of Trust and Revocation.
Itappears that the MQU parties, over time, have not maintained clarity over the performance
requirements specified in the MAF Criteria. The Chairperson of AWINZ, Wyn Hoadley?, was
not aware of the existence of the MAF Criteria prior to the audit.

AWINZ Trustees recognise that in recent years they have not complied with the Duties of the
Board® set outin its Deed of Trustand Revocation. While this governance and management
situation may be due, in part, to a decision taken by the Trust Board in 2006 to ‘batten do i N
the hatches’ and not progress previously identified organisational improvement plans; (refe{ fo,
s 3 for the Mermorandum #rom the AWINZ Chairperson), we have seen little evidepog fo, pm\ge”
that AWINZ has ever had effective governance and management arrangements’jn plaée We U
were unable to sight evidence that would provide assurance that AWINZ hadfreqmaz m etmgs ( '
of its Trust Board, adequate documentation of its decisions and commitments, adequate and..”
effective records management, timely production of audited accounts any tlmefy and adequaf
reporting of its financial and non-financial performance.

The AWINZ Trust Board postponed its planned governance ang’ mgﬂagémem lmpmvemef]ts in

2008. Wyn Hoadley advised us that the AWINZ trustees beﬂaved at the i rnati;fs degces i was

talken that thrs postponement would be for a short perwd 01" fifne MAF Wa5 awém of AW?NZ‘a
4 A

Since 2005, Neil Wells, a Trustee, the Secretary and C?‘z ?‘Exe@u @ﬁ?@gr" of AWINZ, has
performed his various duties in AWINZ atthe saime nme as b,emrg Manager of Animal
Welfare Waitakere (*AWW”). This means that Neil Welfs ¢a arwsmg his own work in
AWINZ and then {as AWINZ) is supemﬁipg his own work in AW, Given the nature of the
relationship between AWINZ and AWW ‘this WCxuéd appearfo present a significant conflict of
interest and duties. In small orgatjxsairmns ifmay' heivary hard to avoid conflicts of interest
altoge ther, however we have folmcf hfﬁ@ gmdenc@ fh,aﬂ* adéquate mitigating controls have been
put in place by the AWINZ imﬁ t@ ma;‘xag@ f}eo@) known conflicts of interest and duties.

ltis also of some concegn that AWtNZ haS empmyed Nell Wells' wife, Chris Wells, to both
carry out paid caniraafe&;‘ I ) ol behalf of AWINZ and to be its Treasurer.
This means that Nei: Weﬂslg stiperyising’ ft}rk of his wife, approving payment to her and,
as Treasurer, shef is, ms’gmr;szble for ace ountng} for her payments. We understand a mitigating
control emsts £hat én@mes any payr ia.-made to Chris Wells are made by other Trustees.

\

AWINZ mmagsﬁs %wej char:fable furnd’s the LDF and the AWINZ Waitakere Animal Welfare
Fund. Thaé@*‘cua Fefewni 0 AWN? ; fong term financial stability and, in the case of fund
raasmg forAW]NZ Waﬁake\m Ayitmal Welfare Fund, fundraising does make reference to
AW(I\JL,aS an appraved of} g;amsatlon For these reasons we consider these funds within the
scope” of thils qudit™ W& weTe unable to view evidence to gain assurance fiat the management
contraf over f@é,;r—:* ﬁrm}s is sufficient fo limit the opportunity for fraud and theft to occur, or go
annaticest Tﬁere are no documented processes for advertising, handling and considering
apphcaﬂ@ns vr approving the grants made by AWINZ. Grants have been made to a small
bgdy c;rf PGC){Q 2 with knowledge of the existence of the funds, primarily AWW and Unitec.

L

g haxf&wwn since June 2006
? AWINZ Deed of Trust & Revocation (85/12/2008) -5 7.5 (a) and s 7.5 () (i) ~ (¥)

20 4aly 2000 FINAL Page ® of 30
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3 Memorandum from AWINZ Chairperson

The following Memorandum has been provided by Wy Hoadley, AWINZ Chairperson, to
accompany this audit report.

A reference is 1made, in the following AWINZ Memorandum, o legal advice that AWINZ sought
in 2006. Wyn Hoadley has confirmed that the legal advice was given verbaily.

3 April 2009

MAY/AWINZ Assurance and Risk audit of the Animal Welfare Institute 0%’1
Zealand /

Memorandum to accompany MAF audit report

Itust MAF and orha uommmnmt:

These inttiatives would include -

gnvmmnc ’
all aceas nfi&
@ ffnmnmal man _
rmwg:xgm £ mc ‘

: péﬁm’ ng procedures
im;& zﬁame&

“‘dmz,;m;;)nce podics,
) Lﬁ@mnfr*pﬁm.yﬂ
AT fcimnrg ‘md»c,, nmmumum sfrategios

\‘\f}}m mtinri ‘i‘mg c\rld othcr contrauua dﬂd employment matters

2oguyzone T T TENAL N Page 11 of 30




Audit of The Animal Welfare Institute of New Zealand {August 2008)

4 Audit Findings

Our findings from the audit of AWINZ governance and financial management are grauped
across six categories and include the need:

- forappropriate govemnance and management arrangements (s 4.1}
- for ef ective financial management {s 4.2}

- for effective controt and management of donations, bequests and charitable funds [g L,J
- tomanage conflicts of inferest and provide greater segregation of duties {5 4.4) ;..
- toreportfinancial and non-financial performance to MAF (s 4.5}

- foran effective Memorandum of Understanding which outlines the relatio, }smp
managemment and performance expectations of MAF and AWINZ (54,85 _

,,,,,,,,

In its application for approval, AWINZ included its p oposed Dee# Of Tfus’fand Re\/(}ﬂa&iaﬁ
which MAF considered when making a determination and 1ecomn’$enda{|<gn fo ,tkfe Mm;st@f
approve AWINZ. This was replaced by AWINZ in 2006 andwe used fﬁe 20@6 AWiNZ‘;ﬁJ‘e&d of
Trust and Revocation and the requirements in the MAF anna f@ assess Wﬁe{h“ér AWH’\}Z‘ has
appropriate governance and management arrangaments; A

o

Based on the evidence provided to us, we found dtaf AWINZ (foes nmt fulﬁl t‘be generally
accepted governance and management reqmmmems mf H/prude ?gam?satzon such as

having regular meetings of Trust Board managemani a,dquate mentation of

management decisions and corsmitments, appmpr;atéa a;raage{”n" i;f{ir segregation of roles
and responsibilities, adequate and offec;svgfgeord maﬁagem\eﬁt praresses production of
timely (and audited) annual Fmam;; angPer

requirements. g

VWhile some of these faiiings 5 AW, \s"}ovemdnc@ and management may be due o the
decisions taken by AWINZ ;rmED(}ﬁ/}wt o put. mq&zmsaﬁona improvements into action whilst it
deatt with an ongoing legal ac:ton et twesh. Jtsetfand a member of the public, there is little
evidence fo show that AW MZ hed takeh. rb33®nnble steps to address these issues prior {o its
2006 decision {i 8¢, ggovggnanae and manag(*ment of AWINZ between 2000 and 2005 was

limited in the extreme

o ifs, areas cffﬁpen Ao ‘are nahonvwde

e fhe ;ec;ims m wh ch it provides cherifamle services are: the care and protection of animais,
ecmoénop training; research; and social services

oy} hen@hcran@s include: animals; chiléren; young people; and the general public

N
o\ -itg acfivities include: loans to individuals; makes grants to organisations {including schools
“or-gther charities); sponsors; tindertakes research; and provides services {e.g. care /

counselfing).

20 July 2000 FINAL Page 13 of 38




Audit of The Animal Welfare Institute of New Zealand {August 2008)

‘Based on the evidence we sighted, AWINZ, from its inception, has faifed to hold regutar Trust —1;’
Board meetings or to keep adeguate records of its discussions and decisions. Wyn Hoadley |
and Neil Wells informed us that, since 2008, the Trust 8oard has put its governance and !
management activities on hold as a result of specific verbal legal advice (refer to g 3 |
_Memorandum from AWINZ Chairperson’ for futher information). ,;

41.3 Record keeping

records had been lost ina computer hardware accident.

We found no avidence that AWINZ has as ystem or prm:ese for ensurmg tha{t all ngte:
organisational electronic and paper records are malntained and kep’t in a. retrt@\fabie fna pne

z , “n

{“_ﬁ'_‘a

and management arrangements'.

4.2  Effective financial managemen't.’

4.2.1 Financial management accpgntmg systems

The MAF Criteria require that all aﬁpmved«eﬁgdmsa 5?3!;3 shcauld have “robustand transparent
financial accounting systems appropﬁd ey the. Stge ;md campiexnty of the organisation which

clearly show how money is spent. At Shouid aism;l Sapable of producing accurate and timely
financial statements”, AWINZ was eéi‘abigshed as.aTrustin 2000 but we were advised that it
only opened a bank accgunt.and. Kept ﬂnanual acoounting records such as cash book records
and invoices from March 20@5 el Weils: tohd us that AWINZ lad no financial transactions or
need of a bank acogduipmr fo 2005, afthugh we did find some ev:dence that AWINZ had
employed some éomfactof’s to dofém mynltorlng work before this date™

\\

Given the, h(hzéed recgrds made dwlame fous durmg ihis audit, we were unable to conclude
év % whet hepﬁ\ww Zhad \,ufﬁmentfy obiist and transparent systems fo ensure that all financial
( b’ t;ansaw@ns a;re céomp{ete y andl.&courately recorded. We therefore cannot give assurance
: neomE andex naﬁtﬁré has been, and is currently being, recorded.

[ A

Howea@r wefouiid. smne‘ewdence that AWINZ has #een keeping basic financial records such
as invoicey: aﬁd-*pank\sfawmoﬂtq since it sef up its own bank account in 2005. Giver the
refatively jdw ‘mfhme of transactions being processed through this bank account, AWINZ does
not ne’ad 10, haves highly sophisticated financial accounting system. A simple spreadsheet
bésed scigf,}";sysiem similar {o the one it uses is appropriate,

i)

.

' Sar observalions on fifm moniforing werk

2000y 2000 FINAL “Page 15 of 30
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We were told by Neil Wells during our audit that AWINZ does not have employees and hires
film monitors as contractors. The contractors invoice AWINZ for their time and any expenses
they incur and then AWINZ charges and invoices the fim companies to recover these costs.
We were unabie to sight any records during the audit that corroborated this.

We were advised by Neil Wells that records of payments to fim monitors are recorded in an A4
wages book. [uring the audit we were previded with a photocopy of A4 sheets which were
stated as being photocopies of pages from the wages book. The information on the shegts.did
not include any details of the hours worked, the hourly rates of monitors or clear monthly t@ials ~y
by individuals to support tax payments. We were also told that there are no decumeeifi:ed Sl
agreed daily rates between AWINZ and fiim monitors. ;

the film companies so we were unable to confirm how the amounts recorded in the»wage
book related to the actual charges that were made. -

AWINZ's financiaf management arrangements include all records of: c‘ e po;zdenrfa and -

decisions made relating to employment status and are th@refofe afr,efevan“t f:}art cff Ihe aueilt
/‘/ E

The mandgeme%uf e‘thF was: ‘passed, r‘o AWINZ by the sutviving Trustees of te existing
fund in 2004 The me@ﬁﬁq mintes. fﬁﬂsm the AWINZ June 2004 Trust Board meeting minute
that the AWINZ @eesgi of T rUSt‘aBd ‘F‘%{zmc,«a fon would be varied to recognize this. AWINZ
receaved th@” balance of ) nds rnmdmmg frem the “NZ Fund for Humane Research” on
97‘/(}?;’0’5 AW!N? ganed its Deed of Trust and Revocation in December 2006 to say that the
Bf}ard may ) - pxomote, administer and make grants from the Lord Dowding Fund inNZ in
cogrdarnios with the p{mc iples of that fund.”

The purpo@{, ‘m’ jh’e AW NZ WAWF appears to be for funding veterinary care and treatment for
the animials.i m Waitakere City. Unlike the LDF, the existence of the AWINZ WAWF is not
recogﬁ'%d m the AWINZ Deed of Trust and Revocation.

/
W NZ *ezeks donations from the pubfic for the AWINZ WAWF by placing a request for
dnn’i‘ff@{? {etler intothe AWW annual dog re-registration nofice mat-out.

20 Juy 2008 FINAL Page 17 0f 30



Audit of The Animal Welfare Institute of New Zealand {August 2008}

We were unable to )‘ully assess the effectiveness of the controls in place for accounting for all
donations because we only ass ssed the deposit book against bank statements and did not
interview the AWW office administrator who we understand is responsible for receipting and
banking of donations received for the AWINZ WAWF.

| FO—

The AWINZ WAWF bank deposit book does not provide the date of receipt of the donation or
providea cross reference to @ donation receipt number. We were not provided with any -
evidence that the date of donation is maintained with the deposit / banking reco ds or r@g@rdg&ﬁ
on the donation receipt (as required). RN

We were told that AWW maintains the original donor-completed donation slip i e(;e vwf wﬁhfthe s \
AWINZ WAWF donation although we were unable to vetify this. Neil Wells tﬁfd s tha AWW \\ .
produces end of year donation receipts for alt donors of the AWINZ WAWF" whzch ag then< ‘
provided to AWINZ for the Secretary to sign. We understand that COpng of the anriua
donation receipts issued are not retained. -,

|
|
and banking of AWINZ WAWF donations by AWW, an impr‘t;}wmeem ﬂ’hnkmg donatkoﬁs to ;
lvsued donatlon recelpts and malntalmng proof of recelpi ls§ue wohid igfm AW?NZ processes ;

f

Our expectations of what internal controls shoufd%be ewd@ﬁce@m /

e

confrol and management of donations, bequests\aﬁd charsiafqlw ﬁ,fnﬁs & provided forins 5.3
{ abie funds’.

personai or profewo;laf {e gﬁbﬁshi b, ?amﬂy é@r commumty expectations, and they ¢an PXISf
whether or not maney‘ ;s mvb ved and whe‘thér the conflict is actual, potential or perceived.

While: rﬁcmﬂf ofs, af‘rﬂfelﬁfst Bfwuid be avo;ded where pnssnble there a occasuons whete a

-
,‘z

an)m;af ehjare e;nfor*aeméni} and difficult judgements may be called for. In these cases, the
cbnﬁl‘é HIEH ma ‘rat;éd apenly and effectively, with adesuate measures put in place to
support the nfegﬁiy of the person and the organisation invojved.

20 July 2009 T FINAL T Page190f30



There is a conflict of interest befween the roles which the Wells’ play in AWINZ and their role i m
animal welfare activities such as AWW and film monitoring work. However, there was no
evidence in the Trust Board minutes that these conflicts of interest had been formally declared
recognised or mitigation strategies for ranaging these conflicts developed. Neif Wells” interest
in the relationship between AWINZ and AWW, in his capacty as Trustee, the Chief Executive
®fiicer, the Secretary and as the AWW Manager have not been documented in any Trust

Board minute. oy
f ,f

e HV UGNV |

A U T

We found no evidence of any Trust Board minutes thatidentify that Neil Wells has steppem \
aside from any deliberations of the Trust Board relating to any of the activities th atpos a
material interest for Neil Wells andfor Chris Wells. //3

We found no evidence that the Trust Board of AWINZ had undertaken any decumenied fisk’
assessment refating fo the actual and/or perceived risks that exist around these pamcula
conflic s of interest. AWINZ Tristees leave themselves exposed by r;o; hawng adequate
conﬂlct of mterest control processes embedded in the orgamsahon, Thef*\zénbu% Conﬂicts of\

and better manage his conflicts of interest,

4.4.3  Film monitors conflict of mt,ems/t

The MAF/AWINZ MOU ref 373) ﬂags the IJSk %hat activities could “jeopardize their impartiality
when carrying out thezrmspectorate duties”. “We understand that SPCA inspectors are offen
voluntary and may be emp}oyed i, amm@) industries which could jeopardise their impartiality.
The AW NZ“ﬁ‘?m moz}mﬁngﬂee ef msmectom is not unique in this matter. However, the means

} Y

tfiay cfe acf ta pe!ferm f l}n momtor ing do not exercise their authonty as ;nspecto;e and
l auxagdry o{ﬁwrﬁ and the ey understand the difference. However, we were not provided with
} any wr?ften pmgc@ure&cr agmements that verified that urade:standmg or any expectations of

Qur expe{:feimns of what interhal controls should be evidenced in AWINZ refating to conflicts
of/mfea est) nranagement and providing greater segregation of suties are provided for in s 5.4
‘Mgnagm)g conflicts of interest and providing greater segregation of dufies'.

20 July 2008 CURNAL T Page 21030




Audit of The Animal Welfare Institute of New Zealand {August 2008)

'AWINZ has not produced-audited or reviewed accounts in a timely fashion. The 2004-05, ;

2005-06 and 2008-07 accounts wer only produced and signed by the Trustees in August j
2008 in the lead up to this audit. These accounts have not been audited, aithough we were |
told that they have been subject to independent review'3, We did not sight evidence that the g
accounts were reviewed. The papetwork we sighted was not supported by an accompanying |
letter from the reviewing company, not dated nor signed by the reviewer to evidence their i
review. Reviewed accounts, rather than audited accounts, would not provide MAF with ;
sufficient evidence that appropriate financial arrangements are in place. e ]
5
!
!
|

ﬂrst appnoved by the Minister of Ag:’jmaiime jﬂ the ﬁvcl yeg}fs since its signing the MOU has
not been formally reviewed or am iilols j-,he MQU (s 847;9qu%res a review by both parties to
be undertaken annuatly.

recognise, the key: g}ével 4nce and maﬂagemcm rules set outin the AWINZ Beed of Trustand !
Revocation. it apge&m‘that the MC)U pdﬁies over time, have not maintained clarity over the |

i
| |
conditions of appmva! specssﬂed in the MA?‘ Srrfena Itis not consistent with, and does not f

|
merforman(fe i“eg;uu;améwts sgémfed fhe MAF Criteria. i

We have'}

Mail We?f@ C{inm;;i ars ﬂ},@t ﬂrre ?M,F Criteria were superseded by discussion and
Cafrespmndence befwesn MAF‘*and AWINZ after MAF’s receipt of AWINZ's application for
a/péw% 20{2(3: The MAF Directors for Animal Welfare and {.egal Services consider that the
MAF, (“ﬂtena ot fme %o 1s& relevant,

1 abie to find any ‘evidence to support Neil Welis’ assert!on nor has Neil Wells |
prowd&d u% with: any documents that would support his viewpoint, ifsuch a change was :
c}r}seussé*d Y}flen no formal change management process has been adequately documented. |

(YT

‘\\ o f

' Institute of Chartered Accountants of New Zealand - review Engagement Reports (RS1 and RG1)
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Audit of The Animal Welfare Institute of New Zealand {August 2008)

o Adequate separation between the responsibilities of governance (Trustees)
and the responsibilities of management {Chief Executive @fficer, Treasurer
and any delegated Committee Members)

o Adequate separation hetween the different roles of management

o Conflicts of interest/duties register documenting all known relevant potential
conflicts of the individuals within the organisation and the agreed mitigations

o Documented written evidence of Trustee goverstance communications and demm(ms nTadﬂ
in accordance with the feqwrements of the AWINZ Deed of Trust and Revoratlon S s

management processes. AWINZ should have:

» Adequate record management processes for bqth- pépé? d 'el&cirm 'B/fem‘zds which
ensur complete and accurate records are mam{ciémd}"fcfr examnf Y

o details of all contracts and 'tgreemem‘s with mke W ations, film monitors

(whether contracted or employeti) and fi ir{} r;emmamea

o documented records o,fﬁdﬂ deonsnons and Commrtn“énts made involving the
organisation i / 2

ared t@ the Qrgamsahoﬂ
; féf“ al i employees

o legal documents*re!

» \(as | 'mlnlmum)

o an ad@cu at@ mgmual 0}" (;om;}uﬁarfc;ed ledger accounting/book keeping system
e

o paﬁiggr @o;,;:es of ali purchas&s/pa yments and receipts/sales invoices

.
9Q com;j a%ta' an d acmrate (ecorcl of all financial dealings with film monitors and

coples of all correspondence relating to dealings with IRD
' év dence of suitable segregation of duties controls

evidence of regular monitoring of financial position including comparison of
actual and budgeted position

o records of sources of donations and how funds have been used,
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Annual statistics on complaints received and prosecutions

Annual business plans

Annual operating budgets

Accounts audited by an independent auditor/accoun ant on a timely basis
Information to show that AWINZ is sufficiently robust fo carry out activities over the medium
to long term

® 2 e @

5.6 Requirements for a future Memorandum of Understanding

As part of the audit Assurance and Risk were asked to review the contents of the M@U':w-\Ow‘ /
review found that the MOt provides a reasonable level of clarity about the opemi{tzfnal asp@c?s ;
of the refationship such as performance and technical standards for inspaciors at‘?d auxmaf ¥
officers. The MQU provides little clarity about the expectations MAF has of AWFNZ relmmg 4@

its governance arrangements, management and financial asrangements )

Any revised MOU with AWINZ should include details of:

o Alist of all the activities that AWINZ does to promote the vsfeh'are
wide that coverage is within New Zealand for each ac¥4vlfy Sfi’f"c’{m

& /

e The full scope of activities that AWINZ peﬁ{)rms as Bﬂ c}fgaﬂisat(pﬂ‘ mciuﬂ‘@rzg those
acnvmes which the pames agree are not covered‘ ' é‘M{}U it &ny} Mand themfore

o The need to consult when ”"e/w /a{st,i it
stopped

purpose

¢ Theneed tg- GOnsy Qver changes tu “govemance arrangements, including a new
rec;uemmﬁﬁffmﬁwwz to provide WVIAF with a Memorandum of Appointment of new
Trustees fa A fcﬁénce’Wiét e Gharitable Trusts Act 1957 (ref. s 4(1),4(2), and
Sclwdale? '

7
- o THé need fo consuit erv)f cl'tanges to its Deed of Trust and Revoeation {AWINZ's
A Y ‘icbn,mtut ﬁg mstrumenf}

rd"@ the AWII\{? {Yeed and Trust and Revocation and AWINZ's charitable
“Organeg,aizon-ctatus and repor ing plays (if any) in providing MAF with assurance and
‘xwha; impariahce MAF places on AWINZ operating its business in compliance with its

Ae*d af Tm% ‘and Revocation

{ T’J“;e ﬂe{a& ta ¢ arify the basis of how governance decisions are made

- xf‘h@n&ad to {dentify those persons in supervisory roles (the Trust Board) and those
pérsons in management roles

«"“The need o identify whether the supervisory functions of AWINZ are separate from the
management functions
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APPENDIX 1: DEFINITION AND ACRONYMS

MAF Assurance & Risk audit terminology:
Term Definition

Assirance A process of providing comfort over the effectiveness and efficiency of systems, "
processes and controls. and assessing the guality of their pesformance over time, {
S

\\f

Criteria

should ex:st)
Impact The risk or expasure that could be encountered because the condltbaff I&{IOT chngistent
Assessment with the criteria (the impact of the difference)

Conflict of interest definitions: :
ha is, they N

Conflict of duty Whers an employee has muttiple rofes and could be sa?dfta wearfws hafb t
fave two roles with a competitive refatienship. Sepgration of dubes i nomz“)l Y adv{sed
..

Cenftict of interest . & shuation whereby two of moie of the ﬂfeﬁzeé{s heﬂd by {):emm&?ed fo, & sifge
peasan of party are considerad incom patsblmr !;}reach ;Jresmﬁetf gt fice;, éper a
gituation in which an ingividual may profif p 80 ?fyﬁ_fmm deaﬁﬁms:r?jadﬁa in his or et
official capacity. (Oxferd English D ecisc?nafy S

Other terms { acronyms used in this report:
Term Definition

AD
AOP
AWA
AWINZ
AVIW
AWS

Linked
Organisaion”

Waitakere Animal Welfare Fusd

WeC " Wattakere ity Coundil
A VY Winistry of Agriculture and Forestry
f\ﬂfgﬂéﬂﬁ«” MAF Biesecunty New Zealand

MOU Memorandum of Understanding
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APPENDIX 2: FINAL REPORT DISTRIBUTION

» AWINZ Trustees

1%

Barry O'Neil, Deputy Director-General, MAF Biosecurity New Zealand

David Bayvel, Director, Animal Welfare, MAF Biosecurity New Zealand

¥

Joseph Montgomery, Senior Solicitor, MAF Legal Services

» Teresa Williams, Director, MAF Assurance & Risk

> StevenButcher, Audit Manager, MAF Assurance & Risk
e ‘g(«“’
> Kumar Kumareswaran, Audit Manager, MAF Assurance & Risk ™./
s S

.,

A N
( A /\
. \
SN ;
S o .
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o The need {o consult over changes to the AWINZ/AWW AOP and other relevant policies
of AWINZ

e Theneed to consult priof to any new and/or changed MOUs and/or agreements with
‘linked organisations’

e The need {o clearly define what a linked organisation is and at what point an MOU
andfor agreement between AWINZ and a proposed linked organisation should be pu;

in place / 2,,5 N
» Theneed to clarify in which circumstances the approved organisation brand raﬁhéf\“ v
used to promote AWINZ activities / N o

» The need toidentify the role of MAF in ensuring the conditions of the M{}l} are m\et

e The need to provide MAF withy an annual report (including statements offnang;al
performance and position}, annual business plans and operaﬂng budgets

o The need to have accounts audited on an annual basis by an. ?m:fé;ﬁ@nt‘jem?y app{) ed "

K

auditorfaccountant

« The need to provide strategic planning and longer erm'pia if
plans

e Theneed to maintain adeguate financial and. n@mﬁﬁ‘almai recwds anci have
appropriate financial management rontrp&s mr}md ng written chifa&,ts for all paid
services provided by, or on behaif of, AV Nﬁ df?d, all emglaym@ﬂés rangements of
AWINZ e r/ {/’ J Ml\"v

e The ability of MAF to audit the gmenmnce fingngtat a\rzd n;amgement accountability
pracesses which AWINZ has- /‘ﬁplace onvan annual i?s}a ]

o Therole (?MAE ) augrt|txg AW!N2 aad the scope of any MAF audit of AWINZ
o The role of A %LNZ#m audﬁmq itsdinke - organisations

@ P ble Q{MA%« in ahdﬁmg %ﬁe‘*‘imk@d organisations of AWINZ (if any), including why
a tvh@ smpe okany émfh audits
v
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5.3 Effective control and management of donations, bequests and
charitable funds

Itis important that AWINZ has adequate systems and processes put in place for managing
grants, donations, bequests and charitable funds. AWINZ should have:

e Processes for promoting the existence of the funds in order to attract applicants

s Clear and transparent processes/procedures for applying for grants .

e Processes and criteria for assessing and evaluating grant applications made from the/ I A
funds e

»  Processes for documenting the agreement to make grants from the funds N

» Processes for advertising and reporting applications and the use of any granig ;ﬂaqeﬁ

o Contrels to ensure the safe custody, timely and complete processing and Qénkmg af 2
donations

guide for Charitable Organisations (iR 255) “ -
» (Clear and transparent processes which allow a distinction batw,@aﬁ‘th& (%ﬁ@nagemem anﬁ _

branding of the AWINZ and AWW donation funds A /;
¢ Rules for use of the interest generated by the funds. ﬂ/
_s
54 Managing conflicts ef interest and pmvfdmg gmamm@gmgéﬂm of
duties A SN
4 N TR

All approved organisations should have eﬁectwgfeoﬂfmfs\m placfg mreﬁue& and manage the
risk of conflicts of interest and duties. AWINZ shmtﬁ

e Disclose conflicts, and how they are }jé;aﬁ Wrth in Trust Ema’r@' mtaetmq both steps should
be documenied in the Trust Board, m@é{mg inites 29 eQSwa -4 record of the situation and
agreed decisicns are iraﬂsparnmﬁfdamné;med i

Ny

o Carry out a risk assessment lts,c:buﬁl@iyof |:1{@s‘esf anf} dove!op specific mitigation
strategies for those ccnﬁlatss g S

o Implement bank mangmiﬂ'@ﬁsg{‘e c:,imque grgﬂamry conflicts are managed
"y '
» Enhanced segfeg/}m o‘f‘g}uﬂé% >

o Previde fraini, ?caf |f3 ?ﬂm mom(ors

. ‘x“ -

ﬁlm monitors

® Documen{ p(oced JI‘GQ for fhe (o’

e Entey gvrl i;n cqn réct%z thxedjﬁﬁm m Companies it provides animaj welfare monitoring
servmg\s If)r, ,' N

/ %r\n}o Wrgﬁen Qs:)ﬂ%m?ts @\m’b al contractors {and/or employees} who perform film nionitoring
services for, ,!;M?%NZ
N / f \‘
5.5 mi‘mg fmam:.m! and nen-financial perfermance to MAF
o
odm;mg\d{jd mamiamznq financial and non-financial performance information in the form of
reports: is’a@mmpafiant part of an organisation’s activities. Reports reflect on the work done
ang are g goy assurance and engagement documents for stakeholders. As a minirnum AWINZ

sholrid-produce:

.

«  Annual reports on administration, performance and affairs
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Neil Wells also told us that the application for approval was made on the basis that AWINZ
would be a nationwide organisation servicing many terriforial authorities. However, since this
did not happen, he believes the governance and management artangements outlined in the
original application have never been refevant or realistic and are therefore not reasonable
expectations. Whifst we note this viewpoint, in the absence of any documentary evidence of
changed expectations from MAF, our audit has considered AWINZ’s performance against the Ve
MAF Criteria. N
oy P
We have reviewed the current MOU against the expectations set out in the MAF Criterig arL“
the AWINZ Deed of Trust and Revocation and considered it in relation to our audit fi fndmgm\
Our expectations of what should be included in a future MOU between MAFF and AWFNZ ey )
provided forin s 5.6 'Requirements for a future Memorandum of Undcrsi‘ancﬂng "*u\‘ )

5 MAF Requwements for AWINZ

//

\

management and financial arrangemen .
MOU.

if AWINZ is to continue as an approved orgamsaium t‘ies;()m .6 i
Trustees, MAF Animal Welfare Wi ectorate {epre@ama‘t?\ges and tli_& Cilt\t@am will dISCUSS and

agree an action pfan, using the followmg 59{&:0119 as afamng 1A

Welfare Ac 1908,

L -
51 Effective governance and mamg&mem arrangements

Future AWINZ / M@% /{éla\m&hfp (:JiISGu,‘:H an«;'\? m}l{i include the minimum requirements which
o

should form the befs&sﬁf éﬁaﬁhve goval nasce for any organisation;
x v .
o Evidenca bl ciedr, Wtaﬂvzg ﬁ&ﬂd‘ef‘f@pﬁve accountabilities and responsibilities for all

Trusi;e} a‘nd d&ﬁ}fﬁﬁ@ rabigs @v&d@nao that these are being complied with

/\

\
o Recjuf;\r’ rs{ua{i?ady iar;:e {0 Faée ,meenngs of Trustees with clear agenda and purpose
%[30 s n“g 6}86\1‘33{/ Iofi B ogeaﬂtlonal activity and financial management, consideration of
éwa‘teg;(;fm gl m manimring and evaluation of overall performance and assessment of

f%g ;. /"( ) .

o Melffir @f/m/ﬂin:}udl Meeting not more than three months after the end of the financial
ye@r w’})}mh reviews the administration, performance and affairs of the Trust

D‘t}mﬂmmﬁé and complete meeting minutes signed by the Chairperson

@ (E" nszﬁ" m& there is adequate separation of roles and responsibilities within the organisation

“and-tetwaen the organisafion and its stakeholders. Wharever possible the following
should ampty :
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4.5 Reporting financial and non-financial performance to MAF

4.5.1 Non-financial performance an# governance reporting

The MAF Criteria for approval sets out that MAF expects an approved organisation to provide
an annual report seifing out how it meets the conditions set by the Act. it is also an explicit
requirement of the MAFIAWINZMOU. AWINZ's Deed of Trust and Revocation also says }7@1’?
it will report on its adminisiration, performance and affairs annually and that reporting wi i< \ L f-f"‘;;,.
include the strategic and annual business planning and an annual operating budget with., ™ R
strategic and operational objectives and performance targets prepared for each F;qﬂﬂm{ ’Y‘ﬁéf;

We found that since AWINZ was approved, MAF has not received any accourﬁah?ﬁty fmancnah : Yy
and management information fram AWINZ as required of it in the MAF/AWINZ MOLU.* AWINZ’ R o
produced one annual report for the year ending 30 June 2006, but it was pﬁiy prﬁveded te, ti\» : -
Board of Trustees and not to MAF. While MAF has not specificaily @skad\ﬁwm&to pr,aaduqe\ G

“or provide the annual reports AWINZ was under an obligation to prgvigfe theﬁ'y on heb& is of) jf
the MAF/AWINZ MOU. ) < -/

These reports and other information required by the MAF C’rﬁ%&na a\mﬁ the /MG)U wgm m%ended
fo assist MAF in providing the Minister with an mformed wew Gm iﬁrz Grgau)s\affom chritinued

suitability as an approved organisation. N

\ ¢

4,5.2 Audited accounts

The MAF Criteria requires that AWINZ undﬁmke regufar mdepépﬁmt‘audlts of its accounts to
show that it is legaily sofvent. This reqwﬂsmcl it was a SQ %t&blimed asa rule in the AWINZ
Deed of Trust and Revocation in Marif /20@(} fhen ht;a Debd of Trust and Revocation was
revised to meet IRD requirements?./ AWWZ r@iﬁavefg tg fuie“f‘i;){ audited accounts and replaced
it with a rule for mdapendenﬁy mwﬂgwa&ad{:ouniﬁ ’(‘,&w Wells and Wyn Hoadley advised that
this change was based on a iéw’ Zﬁa}and L am%ﬁefy,ue minar, where the presenters
recommended that Chaz@t&b!e 'C}agameatfoﬁs v ‘ah§g>thetr rules/deed from audit to financiaf
review because of the high: z;;,aa,l “of mdemmiy insutance for auditors and the decreasing

numbers of accous ) ?Iﬁﬁi pmp?;ed tocarry %%:}atjeabx ity

In approving an organfsap{m fo p‘wwc{e afiimal welfare enforcement activities, the Minister
requires su fatﬁ@ thd@ﬂf‘e” thjai il \fmvamlaI arrangements of an organisation are such that,
having rg ?g hﬁ,&dhter{%t afihz; public, the organisation is suitable to be an approved
organisation. f}ﬁmugha TEVIEW feport helps lend some credibility to the financial information
¢ 'ﬁ}éﬁ “I’@Qci;a« nqi’pramg gthe ?ngh level of assurance that would otherwise be gained by an
fgwn &bmfymgg that ayidited accounts were required, MAF sought to ensure it could
pmv»devgngo i riSE;u\aﬂC{’:‘ ‘o the Minister {based on sound evidence) that AWINZ continued

to have’ appropﬁaﬁe* finiancial arrangements in place.

Sosi

i

The Diracipr. F\ni’m/al Welfare told us that this change was never discussed with MAF and that
MAF-wgs. LNWW&FQ of the change in the Deed and that the auditing of accounts was stil
pm’t@d aﬁ*d required.

12 The Animal Welfame Act sectien 122(1)(0)
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Identification and disclosure is the responsibility of the individual staf member. Managing the
conflict is primarily a management responsibility.

The MAF Criteria sets out very clear concerns about potential conflicts of interests caused by
the organisation having functions and powers arising from its activities, which conflict with its
functions and powers as an approved organisation. The AWINZ Deed of Trust and Revocation
also requires that material injerests of Trust Board members will be disclosed (s14.3), that any
suchdisclosure be recorded within the meeting minutes and that the affected Trustee Shouk‘f,a -
not partake in any related deliberations of the Trust Board concerning that matter. ’

Neil Wells is a Trustee of AWINZ and also the Secretary and the Chief Executive Ofﬂ@@r’ ,Neﬁ v [
Wells is also an employee of Waitakere City Council and has been the manager@f&%mai
Welfare Waitakere {AWW) since 2005. Neil Wells is the key liaison person EQWM\TNZ in'it6
relationship management activities with MAF and with AWW. AWINZ is responsiblefor
ensuring that AWW performs according to the expectations outlined by M?:F ‘in the

MAF/AWINZ MOU, the AWINZ/AWW MOU, the AWINZ Performance, éfnei Tﬁf;hmcai S{aad@rds

and the AWINZ Administrative and Operating Procedures for AWW}“}A@P }

between his role in monitoring the per ermamm C:MWIN&/S Tﬁked\@;
and his separate management responmbdmes as an emeyee and Ammal Welfare
I\/Ianager in AWW o

*****

Chris Wells, wife of Neil if
also one of the key cont Gt 8
As the person cas'?ymg ouf ib@ AWINZ (Jhtaf Lxeau tive Officer functions, Neil Wells also
manages & akeha{dem‘gﬁa;&c}ﬁsh p@ with film cémpanles including the responsibility for
entering into caniract,; f@f,g“erv ces.with fhese companies and for entering into contracts with
fifm mamtofg to amcie;rtak@ the work ¢ BfM!NZ Therefore he is responsible for determining
who will m}deﬁﬂlkf mﬂd work oh bfsi}afofAWlNZ As Treasurer Chris Wells is responsible for
accoun*({fg f@f hez payménfs» We; understand a mitigating control exists that ensures any
paymegnta ma@@ o C‘hrls Ncw are made by other Trustees.

", < e 7
Neﬁaﬁd hns W@%\@m beth cheque signatories for the AWINZ chegue acgount. A
discussion ;@éi'l gt(}tbe conflict of interest around Neil and Chris Wells co-signing AWINZ
cheques Was: ;e@gsded in the August 2006 Trust board meeting minutes. It was agre d that
Neil ar@d (,jm‘ls Wells would not sign any cheques jointly. There are no documented minutes,
or & h@r wﬁenc@ WhICh con’mm& whethef a hank mandate ensurmg that Nell and Chrss Wells
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AWINZ's financial future depends upon hequests, fund raising and management of funds. We
could find little evidence that AWINZ has given any consideration to its long term management
of either the LIF or the AWINZ WAWF, and little detail on what the funds are designed to
achieve. We were unable to find any evidence which sets out clearly the purpose and
direction of the funds.

We were unable te find any evidence that AWINZ has actively adverfised appfication
opportunities for these funds. There are no criteria for promoting, administering, evaluatmg ’"f
and managing grant applications. There are no written grant application, consideration aﬁid‘ /{
payment guidelines or procedures for either fund. AWINZ's website'! advertises the e st@QCe
of the LDF on its research page, but it doesn’t identify the size of potential grants, wﬁm\gaw ™
make applications for grants, how this can be done and when an application can«ﬁeﬁ mac?a it i

| does not provide any application documentation to facilitate an appication for (s af the fund ~ 3

T

Mgl

AWINZ Trustees told us that they have not taken any steps to actively :}eémage and proy
the funds because of the fegal action in which they are involved, .

......

We found that AWW and AWINZ both maintain separate ﬁi?ﬁa‘ts{gn funds for é’ nmai"we*}fa{e
called the “Waitakere Animal Welfare Fund”. We found t Ltaexe afe str%mg geml larifies
between the AWW and AWINZ visual branding of theﬁe ﬁmdﬁ AWVVMI%eets@ash donations
placed in a donation fund cash box at the iecepﬁon qa‘:uﬂ“%@r ai the A rmai‘We!ffare Waitakere
(AWW}) building in Henderson. AWINZ seeks d@ﬁahanﬁ f;em the'p. CINJQ»?G)‘%& AWINZ WAWF

by placing a request for donation letter into the AWV\} Bl mua} d@g re~mg|sfratxorz notice mail-
out. Donations for both funds are awou}iegi for. by AWW mp\‘my@ﬁs o

“\L\ ¥

We found that there was no written agpeemani ”péiweemAW?NZ and AWW for differentiating
between the AWW and AWINZ funda/ N fl A

,é’//

The way in which AWW seeks zfmv maﬁﬁﬁées éapaﬁmgs to its AWW WAWF is outside the
scope of this audit. Itis upclear: i}aw&ver h@wﬁ W‘Wouki account for a donation n recelved
outside of the dos seqmtﬁmem d@naﬁm Me
i.e., would AWW daam;fy a dﬁm&t fan for me..
account, S N

A

The lack of dis imrhom}g&fwseﬁhe AW and AWINZ WAWF funds means thatthere is a lack ;
of i?’éﬂSpg}fﬁY‘rW ﬁ}r tha a‘onatmk; pub!wi AWINZ depends on donatisns and bequesis for its |
long tex ﬁﬁdﬂc:ta futum ?&d amt ‘perceived lack of fransparency may be a deterrent for 5
pot@ﬂha do\mrgy ; |

L

.,
\/ P

43 35, Do mw m'“%he funds

Donatior a/je The*WAW} are administered and process d by the AWW office administrator,
AWW r{b at;;zms, wtlonation register and a record of all donation monies deposited at the bank.

-

Pt e aninalveliare or nelawinzresearch him
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in our review of accounting records provided by AWINZ, we did notice that AWINZ did not
make payments o its lawyers and iRD on a timely basis. This is evidenced by the fact that
AWINZ paid a number of IRD Tax penalties {and interest) for late filing of retums in 2008 and
2007. The requirements to pay an organisation’s taxes would normally sit with the Treasurer.
None of the minutes of AWINZ meetings reviewed identified issues with timely payments or of
any tax penalties paid.

4,22 Long term financiat survival

The MAF Criteria required “sufficient information to show that AWINZ will be fmaﬂcaaﬂy r&bas% oy
fo ensure that it can responsibly carry out the functions given to it under the Act in the m’@d“um \
to long ferm {5-10 years)". We found no evidence that AWINZ had ever supphg(MAPW
any information which would support its ability to continue in existence for any”pemdvf tlme -
When AWINZ was pressed in January 2000 about how it intended to cheﬁra’za,, the organlﬁatzm vvvvv
told the Minister that it would operate as a quality assurance body dire‘st[i}'ﬂcabut’ﬁabig for dfje .
performance of inspectors and that it would adequately provide fgfis S@r\?més by Qha\rg v
annual fees to ifs linked organisations for inspector appeintrents;- a‘i{dits a;}d egupa foft
AWINZ's accounts show no evidence that it has ever charged s Imked @"rgam;;a“ﬁonsa afly fees.
We could find no evidence in any minutes or other documents {o C(}n‘frm {haﬁhe»Trug;t Board
had ever discussed charging finked organisations. We wewmfa?med b%N@ﬁWe@ fhat there
is no current agreement between AWINZ and WCC fcﬁr th& réccsyery ot aastg“feiatﬂg to
inspector appointments, atidits and education. in tﬁe ab%ﬁge of /th}S*t?qu? Jee income,
AWINZ's income has been previded from film rm:’)miol mg feés (‘hﬁf‘li& o3 dta?mirons and the
assignment of the remaining monies from the I_DF‘ .

We have seen insufficient evidence of rfagu aﬂmame eﬂemﬂnggrélvﬁ 25 by AWINZ to be |
able to conclude that it has long t@rm"r}ham at vmbx?styﬂ We m#e fowever that from the i
information provided to us the re{:a’ﬂto&tgam% of, i{;@ organlsatlon appear low, excluding costs | i

s m/egived ) ‘

related to the legal action in wm

423 Film manimrsrg mcema o

""""

We were told that cfer Qf AW?NZ 5 saurces o‘r ;r}mme is from the provision of animal welfare
monitors fo film cdmfs@ﬁnies The &,fitm com anies hire these monitors to protect themselves
from acousati ligns of amrﬁa haym avﬂii uualty The monitors are responsible for ensuring that
animals arg,fro @verwpxkud or: evep mafsseé by their involvement in the film.
h “/ A

The apﬁrgve(d Q;)t}amsai&on\*‘ta?amfAWiNZ is relevant to the film companies’ decisions to use gf

L fm“fum rﬁomﬁfmng A istherefore refevant and appropriate for us to consider the
aé@éunmbh}y maﬂagemaﬁt{,ar;d financial arrangements for film monitoring work.

/ " ‘*\\\

Nei We!fs mfo{rpé u1s, ‘ifmt the process involves AWINZ and the film company signing a MOU
and con m/;.,t befare each film. However, we were told that we would not be able to sight any of
the M()Us bu,a&l“bt these documents were destroyed in a recent computer hardware accident.
We/were NN not allowed to sigfit any contracts with Film Companies because AWINZ
(/‘>/l”r‘“ de?ed hém to be confidential. We were advised that there are no wii ten contracts
betm:m ﬁfm monitors and AWINZ or between the film monitors and the film companies

conrémed

f'{ .@Eqﬁz\hi"){
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The AWINZ Deed of Trust & Revocation, s 7.5, provides the rules for the ‘Duties of the Board';

(a) The Board shall be responsible for furthering the objects of the Trust and for declaring
general policy refating to the implementation of the objects of the Trust.

(b) The Board shalf:

(i) Prepare strategic and annual business plans and an annuaf operating budget
with specific strategies and operational objectives and performance targe};f{f’,f/?

(i} Implement the necessary transparent processes, systems, structures a i)
resources to support the proper aperation of the Trust, including . W
appropriate accounting system and systems of perfermance meaﬁarem v
and reporting; N

4 M ‘H"m
! RN .,

(iiily Provide for accountability arrangements, financial arrangements an#.”
management of the Trust reqmred by the Animal Weifa,fe»Af,f 1999

with the objects of the Trust.

41.2 AWINZ Trust Board decision making

The 2006 AWINZ Beed of Trust & Revocation states: it\a{ “h’nmfﬁwm}the\ﬁW!NZ Board
“shall meet not less than twice a year, including the annuefn?ec,tuj e
annual meeting will “be held within three months mihe end o% {he Frnéﬁmf! Year” (s 11.2}.
The initial {2000) Deed of Trust & Revocat%m fequ e meetir

meeting evety year. .

subsequent meeting of the Tmﬁtee »ﬁnal be signen’by the (,haxrperson of the meeting as a
true and correct record of p{e}:eeﬁings

Lo

We found that despite: bémﬁ, etiib in 2()@&‘" , V\ifNZ. did not hold any Trust Board meetings
untit June 2004, S n@é i§ !#\déptmn and atme*hme of the audit), AWINZ has held 4 Trust
Board meetings. Tt}e ee\fivof Trast and Revocation required 24 meetings between the
financial years of 2{}0‘17(32 - 400?7% ?ﬁere were no meetings for three ofthe 7 financial
years of opey aic”)n W@. fournt QH'J f.the four Trust Board meetings held since 2000, three of

the meeifnq zmnuien Were qot slg{a‘ed by the Chair and the one minute that was signed was for
a meeﬂba ’{mj‘t d;ci“no:t &e\fe @ q@m‘um of Trustees.

\ﬁfeﬁ:e;:e 1ol r:% by Ne? We}ls tnat many management communications, decisions and
commu\nents ,z»zr,e”mada, either through email communication, phone conference or letter. The
AWINZ lee(ftzf,frusf ahd Revocation does not aliow for degisions to be made by email, which
means that ftems’;c;ns made by Trustees using email are not properly constituted. The Deed

/’
requirss, i c{unrun’fem Trustees to be present, either in person or by phone conference.

M{’”faund mai there was very fittle information recorded in the Trust Board minutes about

di I3Ussi) 75 relating to AWINZ's relationship and arrangements between itself and its finked
nuamsailon Waitakere City Gouncil. The minutes did not record/report any meetings held
between AWINZ gavernance and/sr management representatives and Waitakere City Council.
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However, several weeks later in June 2006, AWINZ had cause to seek legal advice regarding
actions by a Grace Haden in respect of her improper usc of the AWINZ website and related
matters, and false and demeaning allegations regarding onc of AWINZ Trustees. On very
specitic legal advice all AWINZ operations, including the initiatives signalled by AWINZ
Chair, were put on hold. At the time it was the Trustees understanding that this matter would
be resolved quickly and effectively, thereby enabling AWINZ Board to proceed with the
initiatives outlined by its Chair. Unfortunately this was not the case and the legal prog cedmus
have carried on for almost three years.

In the mieantime, the Trustees have been the subject of an Assurance and Risk audit tm(n
MAF which, the Trustees understand, was triggered by the Haden alle&ations which '&ha/
communicated to MAF and the Minister on a number of occasions since 2006. T‘ﬁe”[(u%.teu
accept that MAF and the Minister have an obligation to respond to these d”cgﬂ[l(‘dl‘& hemusc
one of AWINZ, functions is to act as an appmved organisation” under the Animal Welfare
Act. MAF officials are in the process of carrying out such audit and, in gi«mms%wm with &
AWINZ Trustees, have identified. various procedural muatters, all of Wh/t‘ i
Trustees are aware, are covered in the matters outlined above by A}MN" 4

s '
/’x/\

ohgu,nvcs and pahuea are up to«date, that they are r(ﬁm‘%ﬁh&f o en 1/0 xwkcht(lichft scrutiny,
and that this includes MAF in the context of the An{img} elhm, Act) “*&p)}{c)ved
organisation” requirements. '

hux‘/wmew of its lunmons and
11 OCeuY,

Ioamm on 1& March 2009 in ‘ALI
also review procedures for Az bﬁqucqt mti h@w bequest momes would be used
Furthermore, in the context.of AW, w\ﬁm 4

1 bfbpmpmed to assist mth the d(,\'eiopment ofa

and employment pmuedél‘mg, Wi :
dralt Code of Use fg&‘ﬁmma!g in Film and Rerformance and, after further discussions with.

AWINZ Imstmx@éﬁﬁkﬂ}ﬁramwg’? its advoeicy activities relating to this draft Code. We
hWB mfonncd MAY" Amﬁ}fﬂ Wtﬁam (xremp oi our iptention to px owtd \wth (h{f wmmg oi

duet(u)

The ma
at a gty wi);?i Mf\
ttmﬁ{ Wi e Ancklang
cou d\m 2t ouﬁf«x

'C:gf‘ﬂn .'md ns lumtorml duthumns are 1<f‘;hap(,d in the tuturc This
fe asan® appm\ ed organisation.” Nevertheless, there could be

n,oncudé"mb e §tl&}fﬁ> bafore any local government reforms, if any, are implemented.
Therefore, the i‘mxtms are of the view that the AWINZ Board should go ahead with the

mm i‘m}éﬁ)dl}d f}RL‘iyiiE{)ﬂ"I' initiatives outlined above once the legal proceedings have beea

settled.™

Wyn H@a fleyv Q80
AWINZ Chair
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We recommend that the MAF Director of Animal Welfare and Beputy Director-General MAF
Biosecurity New Zeatand meet with AWINZ trustees 1o discuss their interests and viewpoints in
maintaining AWINZ as an approved organisation and the impact on animal welfare
enforcement in New Zealand if AWINZ were to cease to be approved.

If AWINZ is to continue as an approved organisation then in order for AWINZ to meet the
requirements of s 122 of the Act (as articulated in the MAF Criteria) we recommend that it wift
need to significantly enhance its governance and management arrangements, develop /,-,
effective financial management controls, put in place a record keeping system which capthes« S P
its governance and management decisions and activities, develop suitable controls ovef-4: ?@\ e
management of its charitable funds and bequests and enhance its level of fi fnanma!@rd s}m» 4
financial performance reporting to MAF. AWINZ also needs to address and resulve i’?*ng 7
conflicts of interest and duties that we have outlined above. We also {enommg{gﬁ% fi‘ia‘f MAF
and AWINZ work together to strengthen their relationship and develep a more robustNC)U
We have p ovided a “requirements” section {35) at the end of the report. ~This section is
intended as an aid to future discussions between MAF and AWINZ, pa@t;t;iéﬂywﬁth raggar‘di 5
establishing a common understanding of future expectations if AW%K s*to c@nfmae s an” ) i
approved organisation. -

.

T,

o 5
¢
LI
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2 Executive Summary

MAF has undertaken regular audits of AWINZ since it became an approved organisation in
2080. These audits have focused on the performance and technical standards for inspectors
and auxiliary officers and the delivery of animal welfare enforcement services by AWINZ's
linked organisation, AWW. The governance arrangements, management, and financial e /
arrangements of AWINZ have not previously been included within the scope of any MAF augit ‘

O TN
yl\) T S

The administration provisions of the Animal Welfare Act 1999 and the MOU between MAF; 3510( e
AWINZ (a refationship management document) provide little opportunity for MAF to @nfosﬂcmhsv
requirements for good governance arrangements, management and financial arraﬁgémeh s

This reportis based on the information we were able to obtain with co-operatigr /irf)m ﬁWlMZ’
Trustees, who were concerned about the future accessibility of material they prsde 1o us aS\
parf of the audit. There were aspects of AWINZ management, governange’: and financial . b
arrangements that the AWINZ trustees considered to be outside the sc\(gm ﬁf}}’ns audit emcfmi . ‘
within their role as an approved organisation. These included the aﬂf‘ﬁmrsganon of the;Lord; i
Dowding Fund for Humane Research (“.OF"), their fund raising cactvfatfég anttihe fun§~4a¢swg
actlvmes of Ammai Welfare Wa| akere and AWINZ f’ Im mmmtaﬁng a:yﬂwtfeé We/’hawa

we helieve they are relevant to AWINZ's finance, ggvemameam:i,managﬁément a@amgemea
We note throughout the report the extent of informatigs- made avar{abla to 1@@ audstors and
acknowledge that conclusmns, recommendations aﬂd mt‘ mﬂtely decx‘mps Wtji‘be rnade onan

determlnlng our conclusions we have cops
enforcement activities have not gr own{ h\sizsg aﬁd the s'satmnal a;ca}\e of operation that was
envisaged in its original appi;cahtm haé m:)t ﬁ\f@!‘ﬁuaiecg i

Criteria )

A particular test oftha@ppr@m ialpness of accoum‘ai’)il ity arrangements, financial arrangements
ane management fs i Wtﬁer these. arrang,@menis are sufficient to be confident that any
fraudulent ;‘gﬁvt%, were thea‘i?;;b @ccun swoutd be identified in a timely manner. Both internal
and indeptngent- ex”temai ;;crutuw plary a role in this. The current level of external scrutiny over
he aco@kméblmy anangéméms ﬁnan{;lal arrangements and management of AWINZ is ve y

s, ﬁof mxom” t)pjm@m sufﬁment to be able o give assurance that fraudulent

k\ /\
It was ot fw’pﬁmmaéf thls audit to investigate whether fraudulent activities had occurred
within AW)INE ﬁ wever we note thaf fr m the information and records of AWINZ that we were
able to: ra\(ﬁw* w@dfd not find evidence of any fraudulent activities.

Ther MOQ bé**tvveen MAF and AWINZ does not provide for sufficient clarity over the roles and
re&p@l}glb)r ies of the parties involved. The MOU has not ¢arred thr ugh the conditions of

7 Griteria for considering applications to be an approved siganisation - 18 October 1999
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Commission {under the Charities Act 2005) and has fately provided its first Annual Return to
the Commission. The Annual Return is avaifable for viewing on the Commission’s online
Charities Register®

AWINZ's income in the last four years has been generated from fees for flm monitoring,
donations and interest from bank accounts and investments. Inits application to be an
approved organisation AWINZ stated that its income would include annual fees collected from
its linked organisations.

1.4 Reason for the audit

Between the years of 2003 and 2008 the Minister of Agricuiture (Hon Jim Andeﬂon;‘ rﬁcé&wed\a {e
number of complaints from a member of the public which claimed that AWINZ vya“i/u hota. 5
property constituted organisation and that an AWINZ Trustee was carrying cuﬁraﬁﬁ;ﬁent

practices and misusing the Trust's funds and his position for unfair personal.gain. Durmgt
fime, MAF sought adwce about the status of the approved organisation, a’ﬂd }Afhat mattcrs N

expressedin s 122 {1) (b) of the Act) should be undertaken to’ prwdmbe Wi pm‘iéf; wilh-fhe
appropriate assurance under the Act. This advice was gwan‘tﬁ“the Mmlste,r an/d fiy M“éuch 2007
he responded to the complainant explaining that he ha cbﬂsx[ere{:i he sswes%rarsed and had
identified a number of matters for possible inglusi on,miumfe audits of/AWINZ “The Minister
advised that he had asked MAF to consider these ﬂn:th@r when rewsm j\d\wf’ ning the terms

.,
)/

of reference for its next audit of AWINZ. o !

In order to address these matters within the scepe of the audlt MAP@eiermsned amongst
otherthings, that it would assess AWINZ‘S’QQV@HMHCE ﬂr}”angmﬁams management and
financial arrangements against the g aﬁ”oné égraénger. s“af}d fules outlined in the MAF
Criteria, AWINZMAF MOU and A\&j Jaﬁ,eg!”ot T/rﬂgt ang-Revocation,

/{
1.5 Aim of the audlt I

/
The four main aims of this 2 A i

/\

» detenming, (@hmhm th& conditions of‘approval of AWINZ as an approved organisation
under s l&«@f ey “Anirtal “Welfate Act 1999 are being met ftaking into account the
basuc\pngmpi ﬂ? goott govbmemce and financial management and the Memorandum
of pur: ?dérstand% 1g i’setwg‘ mga“ﬁflmistry of Agriculiure and Forestry (‘MAF"} and AWINZ

da\fén‘f J)ﬁﬁ wbgfb” he\ﬁurrent levels of external scrutiny of the accountabitity }%(
-~“‘.‘ahgﬁmenfgg il nam; b ‘arrangements and management of AWINZ are such that the .

@k & ’rraadmmt aeﬁvmes {if undertaken) would likely be identified

" revsew‘ hc»p’bntw t of the Memorandum of Understanding {("MQU"} bet een MAF and
AWiN &»ﬁd the managemeit of the commitments made within it

/ g(g recmnmendatyons to the Deputy Director-General of MAF Biosecurity New
P Zgalami ("MAFBNZ") into what changes (if any) should be made by AWINZ andfor
!?MI’ {o reduce the fikelihood of non- compliance with section 122 of the Act.

/

,/

* Chartiies Commission registration number CC11236
& h!i;; fhavnn eqmer tha fiag. qow i;Zf(;ﬁarr{}eaRﬂmst&!f
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1 Background

1.1 History

In 1995 Animal Welfare Services ("AWS") of Waitakere City Council and the Ministry of
Agriculture and Forestry {“MAF"} started an animal welfare enforcement pilot programme. As
part of the pilot programme, seven AWS officers were trained and appointed as inspectors,”
under the Animals Pratection Act 1960. The Animals Protection Act 1960 was repealed M /} P

\\(}

replaced with the Animal Welfare Act 1999, o

‘\\,/

Neif Wells (AWINZ Trustee) explained in his original appfication for AWINZ to be 39 appirovéd
organisation under the Animal Welfare Act 1999 {(dated 22 November 1999) thé} i ‘%9”8 AWS.
made a strateglc decnsnon that “a not for-profit body to act as the interface beMeen Cﬁmmum y

ammals, and its aims were to provide a national body to ﬂ}hm mgfimdual ?nspegfcrq wm be
properly answerable”. Initially AWINZ planned fo dra pﬁmpeaﬁ\r@ mﬁgegtérsffmm AWE, and
noted that AWS was contracted to provide animal dam.s;nd g)ntrqéio[wﬁmghore City.

\\\\\\\

AWINZ's application for approval further stated the’i‘% .‘f}) jhe sh{fﬂ t&*m‘: AWS will continue to
operate as a business unit of Waitakere City Cayncil fweals Aﬁs’mﬁﬁ AWS wilf be an
organisation linked to AWINZ.... Mediung terr:n‘&trafegyjs gt ﬁ?’i&% business unit of AWS will be
vested in AWINZ. All the assets of hf:j/;lefi @:hp ani m%!(g Pfuge fant and equipment) will be
transferred or leased to AWINZ". “Any,mmj@rzaf autborrt;{prgpared to accept the terms and
conditions of a linked organisation-yillbs dble iofwnnect to AWINZ as a finked organisation
and any officers who become rﬁgp{;f{gtdﬁs Wil 6. 50, und&{ the systems and procedures of
AWINZ" and that "longer term the- jmt;)‘ute witff;empe}te ‘for territorial authority animal control

contracts anywhere in Nb\gzmiaad” < \: S

&

o

/7,
1.2 Re&qw@mﬁmﬁ s’;bf appmved orgamsat‘mn status

The Animal Wﬁf{re Ag:;i 1@99 (“ghaﬁxc? )ﬂ!akes provision for approved organisations to deliver
animal weifde eﬂﬂfﬁf&egzmea and edueation services subject fo the satisfaction of certain criteria
setby MAF... Vie? :ﬁalad@ pmvi«:}mg suitable evidence that “the accountability arrangements,
manz}gezrr\em arigrii narzcﬁa’r arz‘*mjgemmis of the organisation are such that, having regard to
tm{ﬂterﬁ 55 Cg\? the pifb i, ih/i prganisation is suitable to be declared an approved

or ga‘mss,atﬂb I

T &Actvalﬁb fvess the Minister of Agriculture powers to revoke approved
o;gamsaﬁén ata}u;wff higrorganisation no longer meets any 1 or more of the criteria set™.

N

1.3 Tm«@mmm Welfare Institute of New Zealand

Wik r?xa?i;n ah application to become an approved organisation in November 1999. This
pr‘lﬁ{"‘dﬂgﬁﬂwa“ appreved by the Minister of Agriculture {-on Jirn Sutton) in December 2000.

« Animal Walfare Act Sectien 122(1)(ir)
2 Animal Weifare Art wectxon 1?’( Xe)(i)
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Commission {under the Charities Act 2005) and has fately provided its first Annual Return to
the Commission. The Annual Return is avaifable for viewing on the Commission’s online
Charities Register®

AWINZ's income in the last four years has been generated from fees for flm monitoring,
donations and interest from bank accounts and investments. Inits application to be an
approved organisation AWINZ stated that its income would include annual fees collected from
its linked organisations.

1.4 Reason for the audit

Between the years of 2003 and 2008 the Minister of Agricuiture (Hon Jim Andeﬂon;‘ rﬁcé&wed\a {e
number of complaints from a member of the public which claimed that AWINZ vya“i/u hota. 5
property constituted organisation and that an AWINZ Trustee was carrying cuﬁraﬁﬁ;ﬁent

practices and misusing the Trust's funds and his position for unfair personal.gain. Durmgt
fime, MAF sought adwce about the status of the approved organisation, a’ﬂd }Afhat mattcrs N

expressedin s 122 {1) (b) of the Act) should be undertaken to’ prwdmbe Wi pm‘iéf; wilh-fhe
appropriate assurance under the Act. This advice was gwan‘tﬁ“the Mmlste,r an/d fiy M“éuch 2007
he responded to the complainant explaining that he ha cbﬂsx[ere{:i he sswes%rarsed and had
identified a number of matters for possible inglusi on,miumfe audits of/AWINZ “The Minister
advised that he had asked MAF to consider these ﬂn:th@r when rewsm j\d\wf’ ning the terms

.,
)/

of reference for its next audit of AWINZ. o !

In order to address these matters within the scepe of the audlt MAP@eiermsned amongst
otherthings, that it would assess AWINZ‘S’QQV@HMHCE ﬂr}”angmﬁams management and
financial arrangements against the g aﬁ”oné égraénger. s“af}d fules outlined in the MAF
Criteria, AWINZMAF MOU and A\&j Jaﬁ,eg!”ot T/rﬂgt ang-Revocation,

/{
1.5 Aim of the audlt I

/
The four main aims of this 2 A i

/\

» detenming, (@hmhm th& conditions of‘approval of AWINZ as an approved organisation
under s l&«@f ey “Anirtal “Welfate Act 1999 are being met ftaking into account the
basuc\pngmpi ﬂ? goott govbmemce and financial management and the Memorandum
of pur: ?dérstand% 1g i’setwg‘ mga“ﬁflmistry of Agriculiure and Forestry (‘MAF"} and AWINZ

da\fén‘f J)ﬁﬁ wbgfb” he\ﬁurrent levels of external scrutiny of the accountabitity }%(
-~“‘.‘ahgﬁmenfgg il nam; b ‘arrangements and management of AWINZ are such that the .

@k & ’rraadmmt aeﬁvmes {if undertaken) would likely be identified

" revsew‘ hc»p’bntw t of the Memorandum of Understanding {("MQU"} bet een MAF and
AWiN &»ﬁd the managemeit of the commitments made within it

/ g(g recmnmendatyons to the Deputy Director-General of MAF Biosecurity New
P Zgalami ("MAFBNZ") into what changes (if any) should be made by AWINZ andfor
!?MI’ {o reduce the fikelihood of non- compliance with section 122 of the Act.

/

,/

* Chartiies Commission registration number CC11236
& h!i;; fhavnn eqmer tha fiag. qow i;Zf(;ﬁarr{}eaRﬂmst&!f

20 July 2008 FINAL Page 6 of 30




Audit of The Animal Welfare Institute of New Zealand {August 2008)

1 Background

1.1 History

In 1995 Animal Welfare Services ("AWS") of Waitakere City Council and the Ministry of
Agriculture and Forestry {“MAF"} started an animal welfare enforcement pilot programme. As
part of the pilot programme, seven AWS officers were trained and appointed as inspectors,”
under the Animals Pratection Act 1960. The Animals Protection Act 1960 was repealed M /} P

\\(}

replaced with the Animal Welfare Act 1999, o

‘\\,/

Neif Wells (AWINZ Trustee) explained in his original appfication for AWINZ to be 39 appirovéd
organisation under the Animal Welfare Act 1999 {(dated 22 November 1999) thé} i ‘%9”8 AWS.
made a strateglc decnsnon that “a not for-profit body to act as the interface beMeen Cﬁmmum y

ammals, and its aims were to provide a national body to ﬂ}hm mgfimdual ?nspegfcrq wm be
properly answerable”. Initially AWINZ planned fo dra pﬁmpeaﬁ\r@ mﬁgegtérsffmm AWE, and
noted that AWS was contracted to provide animal dam.s;nd g)ntrqéio[wﬁmghore City.

\\\\\\\

AWINZ's application for approval further stated the’i‘% .‘f}) jhe sh{fﬂ t&*m‘: AWS will continue to
operate as a business unit of Waitakere City Cayncil fweals Aﬁs’mﬁﬁ AWS wilf be an
organisation linked to AWINZ.... Mediung terr:n‘&trafegyjs gt ﬁ?’i&% business unit of AWS will be
vested in AWINZ. All the assets of hf:j/;lefi @:hp ani m%!(g Pfuge fant and equipment) will be
transferred or leased to AWINZ". “Any,mmj@rzaf autborrt;{prgpared to accept the terms and
conditions of a linked organisation-yillbs dble iofwnnect to AWINZ as a finked organisation
and any officers who become rﬁgp{;f{gtdﬁs Wil 6. 50, und&{ the systems and procedures of
AWINZ" and that "longer term the- jmt;)‘ute witff;empe}te ‘for territorial authority animal control

contracts anywhere in Nb\gzmiaad” < \: S

&

o

/7,
1.2 Re&qw@mﬁmﬁ s’;bf appmved orgamsat‘mn status

The Animal Wﬁf{re Ag:;i 1@99 (“ghaﬁxc? )ﬂ!akes provision for approved organisations to deliver
animal weifde eﬂﬂfﬁf&egzmea and edueation services subject fo the satisfaction of certain criteria
setby MAF... Vie? :ﬁalad@ pmvi«:}mg suitable evidence that “the accountability arrangements,
manz}gezrr\em arigrii narzcﬁa’r arz‘*mjgemmis of the organisation are such that, having regard to
tm{ﬂterﬁ 55 Cg\? the pifb i, ih/i prganisation is suitable to be declared an approved

or ga‘mss,atﬂb I

T &Actvalﬁb fvess the Minister of Agriculture powers to revoke approved
o;gamsaﬁén ata}u;wff higrorganisation no longer meets any 1 or more of the criteria set™.

N

1.3 Tm«@mmm Welfare Institute of New Zealand

Wik r?xa?i;n ah application to become an approved organisation in November 1999. This
pr‘lﬁ{"‘dﬂgﬁﬂwa“ appreved by the Minister of Agriculture {-on Jirn Sutton) in December 2000.

« Animal Walfare Act Sectien 122(1)(ir)
2 Animal Weifare Art wectxon 1?’( Xe)(i)
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